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12^^, 2012 
30. 2357.—T^gm 
'3f^Finon i946 (1946 on 25} oit 

OKI 6 ^ "OTSI Hidcl OKT 5 0>t ( I ) gJO 000 

W Fft9iu|| mOJR TJ^ ftom. ^■ 

5 ~(y 2012 Pit 3?f«R|OOI U 20/3/2012-3T^O^-1 m 
TTPO WhPci 3TfofWT, 2006 ^ OR? 23, 26 

00? OfVO RR STfo^fOi?, I97C, ( n)j(, ^ 

3TfofOR R. 19) OR? 16, 3T^f^ oR?RR ( pHclK i J l) 

1956 (1956 OH 3Tfi#R?RK 104) OTO 3,4.5 

00? Wc^ ^ ^to?, 1860 (1860 on ST^lfSrqR R 45) Oit 
0?0 376, 354, 323, 342, 506, 217, 218, 365,366-3^, 372, 

374, 418,420, 468, 471, 109 3^ 34 ^ ^^?t0 

ftrf^ o??50, ‘teo? (^Rojoii) 0^ f^ofor 10-5-12 oit. 

3JOR 1JOO? Ti. 236 00? ^ ^0 -gorRl', ^b | )<u || 

00? 3100? 00^00 ^RrlRsId 3TTO^’ ^ -HOV jj*?? 

v€i OW?) ^ OOR o? y>>!?o|^U ■^' 01^ 3FO ^ 

3TROO/3Tnoof 0^1 ^jffo OR^ ^ tOTi 1000?t JjfdR '?O?R0? 

^ o?t ^iPwmT 00? «^5r?foorR on fowK ^Ro i m i 

O^ R30^ i{ ORcft t I - 

ton. U 228/40/2012-OOt^-II] 

03=[- 3RR 

2497 (!l/2()i2 (5909) 


AND pensions 

(Department of Personnel and IVaining) 

New Delhi, the 12th July, 2012 
S. 0 . 2357 , —In exercise of the powers conferred by 
sub-section (I) of Section 5 read with Section 6 of the 
Delhi Special Police Establishment Act, 1946 (Act No. 25 
of 1946), the Central Government with the consent of the 
State Government of Haryana, Home Department, 
Chandigarh vide Notification No. 20/3/2012-3HG-1 dated 
15th June 2012, here by extend the powers and jurisdiction 
of the members of the Delhi Special Police Establishment 
to the whole of the State of Haryana for investigathm of 
FIR No. 236 dated 10-5-2012 under Sections 376, 
354,323,342,506,217,218,365,366-A, 372,374,418,420, 
468,471,109, and 34 of the Indian Penal Code, 1860 (Act 
no. 45 of 1860), Sections 3,4, and 5 of the immoral Traffic 
(Prevention) Act, 1956 (Act No. 104 of 1956) Section 16 of 
the Bonded Labour System (Abolition) Act, 1976 (Act No. 
19 of 1976) and Sections 23 and 26 ofthe Juvenile Justice 
Act, 2006 registered at Police Station Civil Lines, Rohtok 
(Haryana) and attempt, abetment and conspiracy in 
relation to or in connection with the above mentioned 
offences and any other offence or offences committed in 
course of the same transaction or arising out ofthe same 
facts. 

[F .No. 228/40/2012-AyD-l I] 
M. P. RAMA RAO, Under Secy. 
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^ 12^,2012 
cCT.air. 2358.-^^ ^ "3^ 

3lf^, 1946 (1946 25)^^ 

^ ^ t, ^ 

nm^T: : — 

(^: 1976(1976 ^ 

19) ^ 3m«ff ^*Ti 

(Taj ^9^ 4Rrrin§ ra 3mv ^ ^ ^ 

^ ^'oq^ T^’ tol 

nrn 4^93T^ 3T9TW ^ 

sm^fli I 

[i7il. U 228/40/2012-t3:^-II ] 
■QTT. Tft, TTRT ^r-^'4 

New Delhi, the 12th July, 2012 

S. 0.2358._In exercise of the powers conferred by 

. section 3 of the Delhi Special Police Establisment Act, 

K > (Act No. 25 of 1946), the Central Government hereby 
!C ifies the following offences which is to be investigated 
tl le Delhi Special Police Establishment namely : - 
(a) Offences punishable under the Bonded Labour 
^ System (Abolition)fct, 1976(ActNo. I9of 1976) 

ib) Attempt, abetments and conspiracies in relation 
to or in connection with the above mentioned 
offences and any other offence or offences 
committed in course of the same transaction or 
arising out of the same facts. 

[ F. No. 228/40/2012-AVD-! 1] 
M.P. RAMA RAO,Under Secy. 


(< 4 T 1 

( I^tN -^arr^ )' 

16^^,2012 

3ir. 2359.—3fITfeNf ^ TltcT\rd=nT^ 

3fk ^ 31^ 2002 (2002 ^ 

^ 2 ^ (1) ^ ^ (^) ^ 

-gKI ^ ?Tf^' ^ TPqW ^ Wra 3Tf^T^ 

12«2(a) 10^11-2003 

%H f^i^zn ^snrn f:— 

* IS, RnPH^, ^^4’- ^ 

*lS.^ ^faFt»4.^ l 4p N9vT?%rnrH^^’ I 

[irn. u 22/08/2012-^3TReI] 
TTShof ?TTrf, 

MINISTRY OF FINANCE 
(Department of Financial Services) 

New Delhi, the 16th July, 2012 
S O 2359.—In exercise of the powers conferred 
Jnder sub-clause (iv) pf clause (m) of Sub-section (1) of 


Section 2 of the Securitization and Reconstruction of 
Financial Assets and Enforcement of Security Interest Act 
2002 (54 of2002), the following amendment is carried out 
in the Gazette Notification No. S.O. 1282 (E) dated 10-11- 

2003: . . . . K- w - 

For-‘ 18. Weizmann Homes Limited, Mumbai 

Read-‘ 18. Indo Pacific Housing Finance Limited’. 

[ F. No. 22/08/2012-DRT] 
R AJIV SHARMA, Under Secy. 
■JtFTT f^RETT M5nn^ 

(Ti. ai^npT) 

^ 9 2012 

cFT. OT. 2360.-T(3tT ^ ^ 

^ vm 98 ^ ^ ^ ^ 

cli<l<2l 13 3H^ci, 2010 ct>l9lci 4 ^1^ 

9(22)/2005-'^5fI^ Plied 34^^ ^ 3rT5?tR 

T^. 18013/07/2007-1^30^] 

TT?t. 3T^ 

MINISTRY OF CIVIL AVIATION 

(A1 SECTION) 

New Delhi, the 9th July, 2012 
S. O. 2360,—In exercise of the powers conferred 
under Section 98 of the Articles of Association of the Air 
India Limited and in terms of instructions contained in 
Department of Public Enterprises’ Office Memorandum 
No. 9(22)/2005-GM dated the 13th April, 2010, the President 
is pleased to accept the resignation of Shri Yusuff Ah M. 

A. from the Board of Directors of Air India Limited with 
effect from 27th June, 2012. 

[ NO.A.V.18013/07/2007-AI] 

S. K . CHHIKARA, Under Secy. 

T?rm Haicn<i 

(•a^erm: fTTS^T ftwn) 

(TTij^nm ) 

P^^rrft, 10 2012 

31T. 2361.—TTST’qElT (TT^ ^ 

1^, 1976^1^ 10 ^'39'PfEI 4 
■'TFT^ H5ii(rPl, 

fr^^TFT) 3tlFtcl, PHHPdfed 

cF^p^Rf ^ ^ 80 yPa^jin 3TftRl <=h4-4 Rt-Y ^^ 4 

ZR TTRT t', % : 

2. ^4) dldUIvVl 

[U 11011 1/2011-71.'m 11;.] 

3PRT fw, 7Tg4d Tlf^ 
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MINISTRY OF HUMAN RESOURCE DEVELOPMENT 
(Department of IR^er Education) 

(O.L.UNIT) 

New Delhi, the 10th July, 2012 

S.O. 2361.—In pursuance of sub-rule (4) of rule 10 the Official Languages (Use for Official Purpo^ of the Union), 
Rules, 1976 the Central Government hereby notifies the following Universities/ Institutes under the Ministry of Human 
Resource Development, (Deptt. of Higher Education) as offices, whose more than 80% members of the staff have acquired 
working Knowledge of Hindi: 

1. Doctor Harisingh Gour, Vishwavidyalaya Sagar 

2. Mahatma Gandhi Antarrashtriya Hindi Vishwavidyalaya, Ward ha 

3. Visvesvaraya National Institute of Technology, Nagpur 

[No. non-1/2011-o.L.u.] 
AN ANT KUMAR SINGH, Jt. Secy. 


( 4 ^ 1 ^ 1 ^' nReitt ftwini fSntFT) 

4 2012 

3?T. 2362 — NRficCT 1956 (1956^ 102) ^ Wll ( 2 ) ^ 

^ ^ ^ ^ im 315 ?^ ■4' f^HPciRsid ^ 

t, "=0^: 

■ 3 ^ "4— 

(^) “ pqf^rMt [ 5^=11 «tiWH ( 2 ) 4 PiR'e. ] ai-fl'ffl 3^4 “ ^ 

(3) ^^43r^ 4RR yf4r^d ^,4^ 3 ^yfoirv ^ ^>4 W;»c|< 
arr^f^^iH (nii'^ Ri^hRi, 3tT?J^^ rti 4 PiHfdfWd ^ 14 >mi 'Iihci: - 


349) 4feftR (48i4rt)" 1^9^(44)^114^) 

‘ ( 9 ? ^ 2010 4 3?«icn 13 ^ ^ 4) 44^7^ 3?i^f%^ 

4WHC9FK fcsfycrf^cffcrq) 34y 9 ^,-4’ 3rf5T%ci 
w ■f4?nf44)' ^ tr4 4 4) 

4wh(tth^ f47^t4^M9) rdtF^qfd, 31TV sm 
^ -q^ .HWdnJFd 33f^ iP]\ I) 


(^) ** Hl'^dl!>ll’<i [414)CHI ai^ClI[^^4) «ll<\ =blcl9 (2) ^ 4 fdR'>d ] ^ 31'09C1 3TK " h4)«^>^ii ^ [4i9, 

TOOT (3) ^ 4 f4f4^] 3T90fcT afRor ir^’ '3^4 #4^ ^ ■9T^ 

[q^o(l4a(ci<^) *j^qi5idl, aTO9 ^ ^T9T4 Pi*-lRinan ^ 'JlftpO, 'iiHd; :— 


"^STTO 3lf9) ( +l[^,q1(rlT4l ) " ^ 99 ( 4)lf^4l<HNl ) 

(9F 15 ^, 2011 4 3T«T^ "SIK Ijctiei'i) 4fS9)^ 'hT4)'>l 

licjieiil 4 ^ ^ 4^4 4 

f^T^rf^TOOT) dcO^Ti), 3TOTT SRI f^ ^ 9T 

HI-9dlMli<1 Pvilf^ic^I 3T^ 15 M)i 

(9) ** 9Md i mkt PfefPct)rH I 31^” ^ ^9^ (2) ^ 4 f^f^] 4)49? ^ 3T^^ 34 t “45499^1 4 f^ 

4)491 [ §^«t) 919 9)RT9 (3)4 4 4)49) 4 3T'd4d 3Tf99 1^ •SMt) 44f4cT 4 9T9 'J<f' 9)f49 

f9F f979f9?ITH9, 9f f9c4t 4 Tr9l4 1444499 9?) STdf^^ f49T'5fT1?3TI, ^^RRIj *“ 


‘‘91^ 3TT9?-944 (3Rjf91(4T4 4914?1H) ” 1^9 1RT ( 3T)44) 

(W 3T^, 2011 4 3T»T9T ^394 9K 999099? MtoTT 

TT^ 3T549H. ^.3TR. 99.9:cT.31t9dld, 9^ ^9^ 4 9f4P^ 
f49 ■3TT T# f9?ITf44‘ 4 449 4 ^ 9)f4^ Par ^9r9T»T 

, [q^jqfqtiid'H, 9^ Rrcil '5RI ■wl'jd PhU, 'j1i4 9T 9PTcIT9T91 
MtoO 3T^ 44) I 


(9) ** HMd i y i kt P9p9)rHI 349T" [^94 919 9?M9 (2) 4 ^ 4 f4^] 4)49? 4 3T9T4 t m “ 9419)90 4 f^l?; 
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^ [T?T^ ^ ^n<?R (3) ^ ■4' i: ^ ^ tM 

(fqaiciH, ^iico's ^ ^*11^ ^ f^*ii 'lln, 'iiHci: 


(■21^ 1974 3T«T^ ^ f¥^7?T7T TTPTH, 

TF^,'ITR^'4'^ li t^rfrqi ^ 4 tM 

^ ^ T77 HMdNIkI 

ar^ ) 1 


(S^) “ Hl^diyikl Pt^PhcHI 3T^” ^ ^FM^? (2) ^ ^ ap^ afk “441cF(U| ^ 

^ ■^" [^ ^FT?m (3) ^ -4' P^] ^ aRfifcT a^fim Trf^ ^ i; 

l[pl^ld4) ^ lariF^ pTHP^nsid ^ afcjf^ fTO xsmrrTT, ^TTOT; 


^ C-Hitii^iP^i*^ APsP^d) “ ('Hiii<iP4°h j^PsP^h) 

(^ 1993 aTTTRT, 1999 ^FT^, %(. 

'4' ^ Tt ^ 

4>hU4. ^ ^ ^ HMdiyikI 

f^r4)0HI 3T^-^)| 

■(1^ 

(^) ^ll*^ni«i'<i P^Pq»wi a^#5ii ^ ^Rih (2) ^ ^ aRT^fri aik ^ %3; 

^ 3?c^ [1^ ^ q>ici*i (3) ^ Pif^’^i] ^ aRpfrf affrm yfqpNd ttct "a^ gffsffe ^ 

^ 'nf^lt Iq^fqlqainq, 4‘i<n1^ "^RT^ fHHpifecl aTcrf^-! ^1^91, 'aRcT: ;- 

“'ST 

RT aiRT *^rslVid ( Afsfti’i) x^ ^ T^fsfea) 

(■XT? fe9*-5l<, 1999 ■^' 3T?T^ a^Tqi "STf? 9q44d 4fs^ 

^Rfz^ TTM^ScI %X^ T# f^raiMf ^ P 

i^lq 'Tr^ f=nf8^ fq^m, f^irqfq^uicri9, ‘gro ^I'jici 

fq>9. 'iii'^ "97 x^l^ciiyiKi Pqfqir^i ar^rlT ^9^) 1 
aflPpT^feftR ^ ’’ xn?-^ (-sn^ ^ 1^^) 

(■^T? T7f, 2011 "k' a7«T^ ^ THT ^ 

4Hfdq) 'k' Tff^^ 'i^XT ^ ^ fira'sf ■^' 

irfqt TqiT^WT fq^il^l, rq!(ic<rq^ld<4, ^9dlT g[RT f%XT T3 |t^ 

TT XTPXIdiyikl 1^P4>0HI 3;T#cn #fl) I 

^ a#q)-^T^ (3TT*liQfSeW)*’ X^q Xi^ ( anajT'^Ps4H) 

(^ "qf, 2011 "k* arstRT ^ xr ^ aii^R^iH '^H, 

HOdV. 4iHli=b ‘k’ 3Tf^^ 1%X^ ^ 1%rfTql ^ ^^T k‘ 
TTaft^ ■qf^ ■?^Tfeq fq^qfqyid^, '^9d1< "gRT Wl'Jid 

^ "R ■qT''^ciiyiLd P^P^ir^Hi 3T#?n ?kf[) i 

^ aifqr (X3:^«P«TP<Tqi) “ xrq^ (Tr^arf^) 

'"- (^ 2011 k* a^SRT ^ TI 7#«TTq, 

H9ciV, 4)Hk'+. 'k' 3T%f^ ^ Ti fk^nf^Tzit ^ k' 

^rajlq ■qfxfl' ■^^Rs^T [q^iid, IqjfqfqtiMq, ^9cii< SKI xpejli^ci 
f^ xjfi# ■R ■qT=4diyikj ar^kn ^) i 


(^) “qii^dWiki 3T^“ [?^ ^ (2) ^ ?xq -4 fqft^] afk "9^1cbT»| fdXT 

^ q>iciH (3) ■^ ^ "k PiRv,] ^ aRTxkr afflR irf^fe ^ ■ 3 ^ yfqpta ^ 

73 ^ Iq^qfq^iidq, HteKi''5 ^ ■RR^ fd^RiRsici a^'dfqt»i i^rqi ■snxxqr, 'aiqcT: :— 

1 

' 


t 
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1970 ^ Vii, 2000 ^ ^ 

"RFRi^'4''afTite ^ 

TfBKPsj ^ wi<^d f^ ^ 'CR 

_____ RPT^IMIkj f^farMI 3T^ ^) I _ 

(^) “ f^5fH ^qYq^qylC1<^, W^” ^ TifrT ^ ^ ^ (3) 

^ T^' P<R»>e] ^i)4<h ^ 3TRf7t^ 3ff?PT 3rf¥^ T?M^ ^ ^ fHHPdRs jd ^ 3ftlf^ ’tol ^STURTT, "HTRcT: :- 

“sichii 3119? AfeRl'l 101141/^14*11 '* 

(^ 2000 ■4' 3T2?m ^ ^.■^. Afe^d ^if#3i, 

■ 5 ^, ^9(Mm ^ T# lareiiW ^ -4' 

__ '*11’^ r^febrHI 3?^cn’?hTt)l 


(?) “ 3<C1<9IS ?rat T^R TT^” ^ -511% 9>4l4)<m ^ ^ ^ ^51^ (3) ^ ^ 

PtR’^3 ^ 3i>n<fd 3Tf^*^ sifgfW Si<fq [^ ^ rHHfdHsJd 31rff^ti f^Rn "sniRTT, ^THcT: ;- 

aifqi (^^if^ch •^rsRi'i)" ( ^ i ^t^ i R<4^ Afefan ) 

(R? 1982 -3iT8?RT Afe4»d 

?Rft, ■5 tR ljf?lf^ f^ ^^ 

Wl<j)d l^'sn^ 

_ ^HMdNIkl fijfartl l ^) ( 


HKrtil ■RWR (3R?81d*ilciT'»ll) " T^ (?N^c^HldNl) 

(^ 1984 3T8TRT ^.ReT.^. ^tfS^ ^iTc^, 

?rat, ■3 tr 3r^ T^* TffTiftinT ^ t# f^^rW ^ 

PclVcin^^ld^, fO^, -StR IT^ ^ ^ 

__ ?p5RmnRT f^rferm #Tt) I 


^ ^ ^ ftujun : 1. Wd4>3TJ(Rl^^^R^^TTfl^-qi;q^n^3TfWRT3TRf^5 

rr3^r^ RRHT "^^RT I 

2. 4 ^ 3TTR7RRKn ^ ai^RR -RBRU RT) ?irT R^ Rg| l4,<U| RRI^ -4' IRRR^ ^ ^ TT fiuHft^<8;q 

Hin«h)Ti< Rl^R^RT '^‘ "ST^ ^TfRcIRj ^ ^ ^ I 

[U^ 12012/14/2012-Rq^(^-II)] 
3T^ n>imd1, 3RR 

MINISTRY OF HEALTH AND FAMILY WELFARE 
(Department of Health apd Family Welfare) 

New Delhi, the 4th April, 2012 

S. O. 2362.—In exercise of the powers conferred by sub-section (2) of the section 11 of the Indian Medical 
Council Act, 1956 (J02 of 1956), the Central Government, after consulting the Medical Council of India, hereby makes the 
following further amendments in the First Schedule to the said Act, namely:— 

In the said Schedule — 

(a) against “Sri Venkateswara Institute of Medical Sdiences, (Deemed University), Tirupati, Andhra Pradesh” 
undCT the heading ‘Recognised Medical Qualification’ [hereinafter referred to as column (2)], after the last entry and entry 
relating thereto under the heading ‘Abbreviation for Registration’ [hereinafter referred to as column (3)], the following 
shall be inserted, namely:— * 


“Doctor of Medicine (Patholo^)” 


MD (Pathology) ^ 

(This shall be a recognised medical qualification when 
granted by Sri Venkateswara Institute of Medical Sciences 
(Deemed University), Tirupati, Andhra Pradesh in respect 
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Medical Sciences, Tirupati, Andhra Pradesh on or after 


j ____ 2010 .) _ 

I (b) against “Gauhati University, Guwahati, Assam” under the heading ‘Recognised Medical Qualification’ 
[hereinafter referred to as column (2)], after the last entry and entry relating thereto under the heading ‘Abbreviation for 
Registration’ [hereinafter referred to as column (3)], the follow ing shall be inserted, namely:— _ 

“Dofctor of Medicine (Cardiology)” DM (Cardiology) 

I (This shall be a recognised medical qualification when 


granted by Gauhati University, Guwahati, Assam in respect 
of students being trained at Gauhati Medical College, 
Guwahati on or after July 2011.)_ 


(c) against “Guru Gobind Singh Indraprastha University, New Delhi” under the heading ‘Recognised Medical 
Qualification’ [hereinafter referred to as column (2)], after the last entry and entry relating thereto under the heading 
‘Abbreviation for Registration’ [hereinafter referred to as column (3)], the following shall be inserted, namely; — 

“Ml ister of Surgery (Obstetrics & Gynaecology)” MS (OBG) 

(This shall be a recognised medical qualification when 
granted by Guru Gobind Singh Indraprastha University, 
New Delhi in respect of students being trained at 
Postgraduate Institute of Medical Education & Research, 
Dr. RMLHospitaI,NewDeIhionorafterApril, 2011.) 

(d) against “Ranchi University, Jharkhand” under the heading ‘Recognised Medical Qualification’ [hereinafter 
reft rred to as column (2)], after the last entry and entry relating thereto under the heading ‘Abbreviation for Registration’ 
[he -einafter referred to as column (3)], the following shall be inserted, namely:— 

“Diploma in Child Health” DCH 

(This shall be a recognised medical qualification when 
granted by Ranchi University, Jharkhand in respect 
students being trained at Medical 

Sciences, Ranchi, Jharkhand on or after 1974.) 

(e) against “Mysore University, Karnataka” under the heading ‘Recognised Medical Qualification’ [hereinafter 
ref :rred to as column (2)], after the last entry and entry relating thereto under the heading ‘Abbreviation tor Registration’ 
[hereinafter referred to as column (3)], the following shall be inserted, namely 

“D actor of Medicine (Community Medicine)” MD (Community Medicine) 

(This shall be a recognised medical qualification when 
granted by Mysore University, Karnataka in respect of 
students being trained at Govt. Medical College, Mysore, 
Karnataka between 1993 to August, 1999.) 

(0 against “Rajiv Gandhi University of Health Sciences, Bangalore” under the heading ‘Recognised Medical 
Qiali ft cation’ [hereinafter referred to as column (2)], after i;he last entry and entry relating thereto under the heading 
‘A Dbreviation for Registration’ [hereinafter referred to as column (3)], the following shall be inserted, namely;— 

“D octor of Medicine (Community Medicine)” MD (Community Medicine) 

(This shall be a recognised medical qualification when 
I granted by Rajiv Gandhi University of Health Sciences, 

Bangalore in respect of students being trained at Govt. 
Medical College, Mysore, Karnataka on or after September, 
1999. 
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“Doctor of Medicine (Paediatrics)” MD (Paediatrics) 


(This shaU be a recognised medical qualiHcation when 
granted by Rajiv (jantUii University of Health Sciences, 
Bangalore in respect of students being trained at MVJ 
Medical College, Bangalore, Karnataka on or after May, 
2011 .) 

“Master of Surgery (Orthopaedics) ” MS (Orthopaedics) 

(This shall be a recognised medical qualification when 
granted by Rajiv Gandhi University of Health Sciences, 
Bangalore in respect of students being trained at A.J, 
Institute of Medical Sciences, Mangalore, Karnataka on 
or after May, 2011.) 

“Doctor of Medicine (Anaesthesia)” MD (Anaesthesia) 

(This shall be a recognised medical qualification when 
granted by. Rajiv Gandhi University of Health Sciences, 
Bangalore in respect of students being trained at A.J. 
Institute of Medical Sciences, Mangalore, Karnataka on 
or after May, 2011.) 

(g) against “Bombay/Mumbai University, Maharashtra” under the heading ‘Recognised Medical Qualification’ 
[hereinafter referred to as column (2)], after the last entry and entry relating thereto under the heading ‘Abbreviation for 
Registration’ [hereinafter referred to as column (3)], the following shall be inserted, namely > 

“Doctor of Medicine (Radiology/Radio Diagnosis)” MD (Radiology/Radio Diagnosis) 

(This shall be a recognised medical qualification when 
granted by Bombay/Mumbai University, Maharashtra in 
respect of students being trained at t. N. Medical College, 
Mumbai, Maharashtra between 1970 to May, 2000.) 

(h) against “Maharashtra University, of Health Sciences, Nashik, Maharashtra” under the heading “Recognised 
Medical Qualification’ [hereinafter referred to as column (2)], after the last entry and entry relating thereto under the 
heading ‘Abbreviation for Registration’ [hereinafter referred to as column (3)], the following shall be inserted, namely > 

“Doctor of Medicine (Radiology/Radiq Diagnosis)” MD (Radiology/Radio Diagnosis) 

(This shall be a recogni^d medical qualification when 
granted by Maharashtra University of Health Sciences, 
Nashik, Maharashtra in respect of students being trained 
at T. N. Medical College, Mumbai, Maharashtra on or 
after June, 2000.) 

(i) against “Bundelkhand University, Jhansi, Uttar Pradesh” under the heading ‘Recognised Medical Qualification’ 
[hereinafter referred to as column (2)], after the last entry and entry relating thereto under the heading ‘Abbreviation for 
Registration’ [hereinafter referred to as column (3)], the following shall be inserted, namely > 

“Doctor of Medicine (Community Medicine)” 


“Master of Surgery (Ophthalmology)” 


MD (Community Medicine) 

(This shall be a recognised medical qualification when 
granted by Bundelkhand University, Jhansi, Uttar Pradesh 
in respect of students being trained at M.L.B. Medical 
College, Jhansi, Uttar Pradesh on or after 1982) 

MS (Ophthalmology) 

(This shall be a recognised medical qualification when 
granted by Bundelkhand University, Jhansi, Uttar Pradesh 
in respect of students being trained at M.L.B. Medical 
College, Jhansi, Uttar Pradesh on or after 1984.) 
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Not 

i to all: 1. The recognition so granted to a Postgraduate Course shall be for a maximum period of 5 years, upon 
which it shall have to be renewed. 

2 Failure to seek timely renewal of recognition as required in sub-clause-4 shall invariably result in 
stoppage of admissions to the concerned Postgraduate Course. 

[No.U. 12012/14/2012-ME(P-II)] 
ANITA TRl h\THI, Under Secy. 

31^,2012 

2363._ 1956 ( 1956 ^ 102) (2) 

t 'iiHd I ; 

=82t 3nv 11 ^ ^ ^ tor ^ 5 ^ 3711 , 'inn: 


2 3 

"•Rl 

tnr^actnst) 

(■CfF 2011 3Tsq^ ^ 31T^ 

t^fecbd 1W, 3nv 

^ T# l^raiW ^ t\. ■qTT.'st.aiR. 

317^ 3J^ ^ T^tfTcT r'+>H RT 

■RFtcirara 3T#cn 1 ) 

(•R? 2011 '4' 3]m\ ^ 5^V.<iri 3W 

Afecticri 

%TT ^ T# f^rarM ^ ■Qrf.^.'STR. 

Rv4[^^jld<y, pel '^ 4 ^( 141 , OTV ^ ^ ■RT 

HMdiyikl 3T^ ^ 1) 


(T3) ** Ml-qtti ’SIF^ PitPht^ 31^" «d4 d^idH (2) '6 ^ Pil^] <+> Priv, 

(3) ^■^'4' ^3RrifcT3ffcm "af^ ^^^ 

yim Poli^cir^^M^. '^f^^'^ pHHPdP^d ^ 3f?Tf^ 


2 3 


THK 3tr?) («hlf^4l -H^d ) U.H ^ly.'ci (<Hl(dql'<^) 

(Tt^ 20 11 37^1^ ^ 

3ff^ dpg^ 37Rrn7iT^ 31i^dld, M 

■yM'^ -sn Ti ^ ■^' ^ ^flf^ 

■RPTcTTRRT P^P^tirMl 3T^cn pVFl l) 

1 

3W -clfeftR (cblMdl^D ” ^ ) 

(■q^ 201 i '^* 3T«7^ ^ RpR 

STPF dP^chd 31Kl|Hli^d STFRIM, M 

-4' Tff^^ ^ T# f^^irf^ ^ "R ^ 

■?^?C51T*7T f^fT^f^^ITrPT, ^ ■?RT t^R; 'Sfl^ 'RT 

RI-Mdiyi'^ rT:ir=6c7HI 3#cn #7t l) 


4a 
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iw^ ^ (3) ^ ^ ■4’ ^ 3ff^ -gf^ TT^' ^ ^ ^ 

^c^^e^^<i^tl l <y^q , #TT R^ -ara^ afl^ eF?Tik ^ fr^Rirod ^ 3^afq°<i >Jin<«ii, HT^:— _^_ 

(^ 1980 "R 3^8T^^r?T5h MclW Hls=hd <+)ld'^, 9fmT, 
3fk «t>!iiHl< ■^’ "gM^ 1^ ■^n ^ 

#TfR; ^ 

^ tR •qr^gtTTgrgT P^n^rHI 3T^ #ft I) _ 

[w^ ^ (3) ^ ^ f^] ^tHwT ^ 3TtT^ 3Tf^ gM^ ^ ^ ^ ^ 

I^^IH 1^R^f^f?ncTg, ^ Pi*^fcnRsid fa*Hi ‘^m.Ri, grg^; __ 


"4l4Ti< 3Tfg> C^«T^#3fl) ” 


gq:^, 

(.g^ g^, 2011 3^ggT ^ t\. g.^. ^ 

■gi^, i^q#c, g^fegr ■^' gM'^ ^ fguilW 

ggg ■^' TTsftg gf^ "gRT 

^gtfRT ^ gr HMdiymi r^Pd^cgi 3 t^ ^tgt i) 


‘ T49r<)H I|g agatJciHlc^” 


(g?g^,20ii ■^'3Tggi^g^grg ^ 

gF^^, ftg^, ^MdV, gRTfeg? ■^' gfgf^ f^y. 
fg.^ i W i ggg ■^’ TTsflg gfgt fg?gfg?jTcTg, 

feih, ■gm ^ gr HH-idiyiki 3 t^ 

^0 




ggr s^ 

(g^gf, 2011 ^ 3TggT'sg^ gig 3g9i 

gi^^, gs ftg^, |g^, “bdl4'+> gf^^ijra f^ gi t# 
^ ^’g gf^ tg^gfei^, 

■|g#^, gro g|^ gr gi^ggigigi fglg^ 37 ^ 

#it I) _ 


{^) “gpggrgrgTtgfgKgi 3 T#cn” [^giggii^ (2) ■^’fgft^] “H^J^1-=^<u1^1^ 

^5rfe<<i ^ ^n5TO (3) ^ wa^i arfim Ti^Pe ii^' OTPra ^ ^ 

roivcirci^ i <ri 4 , JguRrf g^, g^ g^ ^ grg^ Rnrcrinaid gi^ 3 igf^ faRi ^^tll<Ml, gigg:—__ 


“gr^ gtg? Ig?R^ C^g^)” 


gq gtgg ('<j0 ^40) 

(g^ 1997 '^" 3iggT "sg^ gig grgr ggi ^rs=t3ci gg^, 
M i fcd^ T, g^ g^ ■^' gfgT%d gi t# fg?nf^ ^ ■^’ 

gr gpgdrarg fgf%?gT 37#m ^Wt I) _ 


(^) "TlFial 3 IW atggi" [^ ^ WT (2) ^ ^ ^ ^ 1 ^ 

3ifOT [|?I^ 3 ir ^nsuT (3) ^^ ^ ^ ^^ ^ 

g?RI^ grq^ fgPifVif^d gi^ ^^'c1^q^>ei Pt3Ri gigni, ^iho: :—___^_ 


“g^gg'^^Ttgfg^’^' fs’^ftgr” 


gt^srt 

(g? 1994 g|, 2000 ^ #g ^ ^.gg. gg^, 

■^, Hgiq Ts^ ■^‘ gf^^ "gr t# fggjiMf ^ ggg ■^’ 
gM/gg^ fgj^cjfg^JidM, g?Ki^ gRi f^ "gi^ g^ 

qi^gdiyi^fl tgfgRgi 3i^ 0 - ___ 


(^) "gpggT gn<T [W^ gi^ (2) ^ ^ f^l ^ ^ 

[^giggiTcig (3) i?TH^^3idifdgf^g^’^^gggf^^gTg;^^ 

rdv< ! ^rc<^i<r ig. grfggr, g^Ri^ ^ gig^ PinP chR aid git Wdf^ 1^ ^mgi, gigg:—_ _ _ 


2497 61/2012—2 



THE GAZETTE OF INDIA: JULY2i, 2012/ASADHA 30,1934 


{Part 11—Sec. 3(ii)] 


'4' 

2000 ^ ^ iTfe4^ 

I ■cr^TTT^ f^TiTH ■gRI 

I ' ^ ttt TTT^^mrijRf .3T^ #n i) 

I (^) ** H l ^d l 3T^” ^ 4TT^4 (2^ ^ ^ frf^] ^ 3RPf^ afk ‘' ■'f^lY7<'«] ^ 

[J^ W^. (3 ) ■4’ 1¥^] ?Tt^tT 3Tf^ ypcirv: Ttsf’ TT^ ^ ^ 

WFp RnPrlRshl -Yi afrrf^c^ : - 

X[q#CT^ (^4P5T^) 

; (^arwT, 2011 

'4' yi^ifecT Pby. "an sir'll 

tftO^ Tcfim fwfelT^, 9i<l4'+V; -gRT wl'fld 

I HHldNikl M^Tc^i 3T#cn ^ I) 

; (■?!) (2) 7TtT4T^ ar^ afR 

■^" tlFT^ ^ ^0^ (3) ^ '4' f¥^] ?tH'4t ^ 3RFf^ affrm yFdFe tj;^' yP^P^ ^ ^ oPh^hi^ 

3TR AI4<+>(H fwf^rar^, wi^ i^Rp^w ^tqttt, rtrcT:— 


utm 


(aqT«iWs^)” 


“:5T^ afrr (^rm AP^P^h)” 




TnqiTR (aTT«lT4p4<Hl) 

(24? 2011 ’4' ^m\ ^ %4 ^RR R^WT 

^FT^, Tf^, dPHeiHl^ ^ Tt twfRRI 

-.^ 1^ cTfRcTOf RR.TiitaTR qP^did Pd:^4p4^ld4, 

IRT Mtfd ^ RT MH4diyikl Pdp4,cR| 3T^ 

tflRt I) 

TCT AP^PIHH)” (^SRR^T^ItfRR) 

(R? 2010 3T&1RT RTR 40dH<d AP44>d RRcN, 
riPMeUt^ ^ T^ IrUTWI ^ W4 

^ dPH(ridl^ RiR.^.aTR. AP44id P-0J4p4^JM4, 
j^RT RTI^ RT HMdiyikI MrRRT ailPn #Tt I) 


1. TTRR^l^ RRWT ^ RRH RT R? M RFRcn R?t 3 TPrRkTR arRpR 5 RR? ^ feR #fl -{rr^ rcrPR 

h4)4)<u| RRHT ^ I 

1 ^-3^ 4 Rfl armR^RTT ^ RT^RtH RTI RRR RrIrtRTI RRtA Af fRRTel ^ ^ RpTTTRf^q 
TTRf^ tRIdR^TK Hic5R?hH R a^pTRT^ TR I 

[R. ^ 12012/16/2012 RR^-(^-Il) j 
arf^ fW^, 32RT Rf^ 


I New Delhi, the 4th April, 2012 

i 

i S. O, 2363.— In exercise of the powers conferred by sub-section (2) of the section 11 of the Indian Medical 
Council Act, 1956(102 of 1956), the Central Government, after consulting the Medical Council of India, hereby makes the 
follojwing further amendments in the First Schedule to the said Act, namely:— 

! In the said Schedule — 


(a) against “Dr, N.T.R. University of Health Sciences, Vijayawada, Andhra Pradesh” under the heading 
‘Recjognised Medical Qualification’ [hereinafter referred to as column (2)], after the last entry and entry relating thereto 
undar the heading ‘Abbreviation for Registration’ [hereinafter referred to as column (3)], the following shall be inserted, 
namely:— 



“Master of Surgery (Ear, Nose & Throat)” MS (ENT) 

! i This shall be a recognised medical qualification when 

I granted by Dr. N.T.R. University of Health Sciences, 

Vijayawada, Andhra Pradesh in respect of students being 
trained at PES Institute of Medical Sciences, & Research, 
I__ Kuppam, Andhra Pradesh qn or after 2011.) 
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“Diploma in Otolaryngology” DLO 

Cl'his shall be a recognised medical qualification when 
Ranted by Dr. N.T.R. University of Health Sciences, 
Vijayawada, Andhra Pradesh in respect of students being 
trained at PES Institute of Medical Sciences & Research, 
Kuppam, Andhra Pradesh on or after May, 201K) 


(b) against “Guru Gobind Singh Indraprastha University, New Delhi” under the heading ‘Recognised Medical 
Qualification' [hereinafter referred to as column (2)], after the last entry ahd entry relating thereto under the heading 
‘Abbreviation for Registration’ [hereinafter referred to as column (3)], the following shall be inserted, namely: — 

“Master of Chirurgiae (Cardio Thoracic & Vascular Surgery)” M. Ch (CTVS) 

(This shall be a recognised medical qualification when 
granted by Guru Gobind Singh Indraprastha University, 
New Delhi in respect of students being trained at 
Postgraduate Institute of Medical Education & Research, 
Dr. RML Hospital, New Delhi on or after November, 2011. 

“Doctor of Medicine (Cardiology)” DM (Cardiology) 

(This shall be a recognised medical qualification when 
granted by Guru Gobind Singh Indraprastha University, 
New Delhi in respect of students being trained at 
Postgraduate Institute of Medical Education & Research, 
Dr. RML Hospital, New Delhi on or after December, 2011. 


(c) against “University of Kashmir, Srinagar, J &K” under the heading ‘Recognised Medical Qualification’ 
[hereinafter referred to as column (2)], after the last entry and entry relating thereto under the heading ‘Abbreviation for 
Registration’ [hereinafter referred to as column (3)], the following shall be inserted, namely;— 


“Diploma in Anaesthesiology” ^ DA 

(This shall be a recognised medical qualification when 
granted by University of Kashmir, Srinagar, J&K in respect 
of students being trained at Govt. Medical College, 
Srinagar, J &K on or after 1980. 

(d) against “Rajiv Gandhi University, of Health Sciences, Bangalore” under the heading ‘Recognised Medical 
Qualification’ [hereinafter referred to as column (2)], after the last entry and entry relating thereto under the heading 
‘Abbreviation for Registration’ [hereinafter referred to as column (3)], the following shall be inserted, namely:— 


‘Doctor of Medicine (Pathology)’ 


‘Diploma in Ophthalmology’ 


‘Diploma in Otolaryngology” 


MD (Pathology) 

(This shall be a recognised medical qualification when 
granted by Rajiv Gandhi University of Health Sciences, 
Bangalore in respect of students being trained at A.J. 
Institute of Medical Sciences, Mangalore, Karnataka on 
or after May, 2011. 


DO 

(This shall be a recognised medical qualification when 
granted by Rajiv Gandhi University of Health Sciences, 
Bangalore in respect of students being trained at Vydehi. 
Institute of Medical Sciences & Research, Bangalore, 
Karnataka on or after May, 2011. 

DLD 

(This shall be a recognised medical qualification when 
granted by Rajiv Gandhi University of Health Sciences, 
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Bangalore in respect of students being trained at V^dehi. 
Institute of Medical Sciences & Research, Bangalore, 
Karnataka on or after May, 2011. 


(e) against “Jiwaji University, Gwalior, Madhya Pradesh” under the heading ‘Recognised Medical Qua 1 incation’ 
[hireinatter referred to as column (2)], after the last entry and entry relating thereto under the heading ‘Abbreviation for 
Registration’ [hereinafter referred to as column (3)], the following shall be inserted, namely :— 


aster of Chirurgiae (Neuro Surgery)’ 


MD (Neuro Surgery) 

(This shall be a recoinisco medical qualification when 
granted by Jiwaji University, Gwalior, Madhya Pradesh in 
respect of students being trained at Gaja Raja Medical 
College. Gwalior, Madhya Pradesh on or after 1997. 


(f) against “Bombay/Mumbai University, Maharashtra” under the heading ‘Recognised Medical Qualification' 
[hereinafter referred to as column (2)], after the last entry and entry relating thereto under the heading ‘Abbreviation for 
Rtigistration’ [hereinafter referred to as column (3)J, the following shall be inserted, namely ■— 

—i-^--- 

“Oiploma in Obstetrics & Gynaecology” D G O 

(This shall be a recognised medical qualification when 
granted by Bombay/Mumbai University, Maharashtra in 
respect of students being trained ai .Seth G.S. Medical 
; College, Mumbai, Maharashtra between 1994 to May, 2000. 

• ’ (g) against “Maharashtra University of Health Sciences, Nash'k, Maharashtra” under the heading ‘Recognised 

Mpdical Qualification’ [hereinafter referred to as column (!J)], «fter the entry and entry relating thereto under the 
hejading ‘Abbreviation for Registration’ [hereinafter referred to as column (3)j, the following shall be inserted, namely :— 

DGO 

(This shall be a recognised medical qualification when 
granted by Maharashtra University of Health Sciences, 
Nashik, Maharashtra in respect of students being trained 
at Seth G.S. Medical College, Mumbai, Maharashtra on or 
after June, 2000. 



j (h) against “Baba Farid University of Health Sciences, Faridkot” under the heading ‘Recognised Medical 
Qiialification’ [hereinafter referred to as column (2)], after the last entry and entry relating thereto under the heading 
‘4|bbreviation for Registration’ [hereinafter referred to as co umn (3)], the following shall be inserted, namely ;— 

MS (Neuro Surgery) 

(This shall be a recognised medical qualification when 
granted by Baba Farid University of Health Sciences, 
Faridkot in respect of students being trained at Christian 
Medical College, Ludhiana on or after August, 2011. 

(i) against “The Tamilnadu Dr. MGR Medical University, Chennai” under the heading ‘Recognised Medical 
Qiialification’ [hereinafter referred to as column (2)1. after the last entry and entry' relating thereto under the heading 
‘4bbreviation for Registration' [hereinafter referred to as column (3)], the following shall be inserted, namely :— 

“Master of Surgery (Orthopaedics)” MS (Orthopaedics) 

(This shall be a recognised medical qualification when 
granted by The Tamilnadu Dr. MGR Medical University, 
Chennai in respect of students being trained at Govt, 
i Mohan Kumarmangalam Medical College, Salem, Tamil 

I Nadu on or after May, 2011. 
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MS (General Medicine) 


(This shall be a recognised medical qualification when 
granted by The Tamilnadu Dr. MGR Medical University, 
Chennai in respect of students being trained at 
Chengalpattu Medical College, Chengalpattu, Tamil Nadu 
___ on or after May, 2010. 

Note to all: I. The recognition so granted to a Postgraduate Course shall be for a maximum period of 5 years upon 
which it shall have to be renewed. 


2 . Failure to seek timely renewal of recognition as required in sub-clause-4 shall Invariably result in 
stoppage of admissions to the concerned Postgraduate Course. 


[No. U. 12012/16/2012-ME(P-1I)] 
ANITATRlPATHl, Under Secy. 


21 2012 

1956 (i956 5n 102) «mi 11 (5) 

^ ftciftifigii 3ik witvi t 'roa:— 

ylqR^ % ^ fTHfViRsId ^ 'TOT:— 


3TO ^TsRh'I ( 4ld1iJd ) 


(■^ 1991 1996 "sTt^ Tj;??. 3TOT, 

■3^ "51^ "4 ^ fqaif^ra) ^ 4^4 4 3TPT^ 

___ _ ___'3T^ I) 

" ^HtlcrTk') ^ - 


1969 4 1996 ^ «0-d 3TTTO, 

"4 ^ ^ ^ 444 4 stpkt 

- _ ■ __ 3?^4|Tft [) 

^ ^ 1^ Fa aK W1 (3) ^ ?fhfe ^ 33^ 3ffOT Tlfafe 

^"sfl^^cT yfqKi ^ Ti*^nnl<2ld ^ 3fcTf4^ "SITTO, '^TT^:_ 


2 

^ 4fef4^ (^T44#4t, 4 =t4^ 45 


4T4dl 4) 4^4444” 


(■^ 1996 4 3TTO ^ t^, 1^. 4fd'cfi'?T ehMvjf, aTT’TO, 
4 ■5rf?Tf4d^ ^ ^ f4^jrf44 4 44*? 4 
4t.3m. 3F^sch< ^ f^^ri ^ 

■RTOTTTO 3?#^ ^frft 1) 


1996 4 3?8^^ 3^=h ^ Tj;??. t^. 4f44)d 3TT^, 

4 MR?ff4d Rt><<fqai(44 ^ 44tf 4 '4t. 
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3TR. 3TFTO, S.K1 41*^ 47 

HHldiyikl 3#m I) 

^ ftninft : 1. Hld^itrR ^ ^ 5 ^ ?t^ 

|^«t»l 1'=|)<+><^I '=ti<l'1l 61*11 1 

2 . 4 '4F^ ^ 44 h414i<U| '4 ^ hR**IH^<5'M 

HfcRVhR Mld^shM '4' 4^ 5#T^'4 ^ ^ ^ i 

[4T. ^ 12012/7S/2ni 1-43T? (it-II)] 
f74T^, 3^^ 4{f^ 

New Delhi, the 21 st May, 2012 
S. O. 2364.—In exercise ofthe powers conferred by siib-section (2) of the Section 11 of the Indian Medical Council 
A(|t, 1956 (102 of 1956), the Central Government, after consult; ng the Medical Council of India, hereby makes the following 
filler amendments in the First Schedule to the said Act, due to change in name of affiliating University namely:— 

I (a) against “Agra University, Agra” under the heading ‘Recognised Medical Qualification’ [hereinafter 
referred to as column (2)], after the last entry and entry relating thereto under the heading ‘Abbreviation for Registration’ 
[hereinafter referred to as column (3)], the following shall be inserted, namely:— 


^- 

2 

j 

3 

“Doctor of Medicine (Dermatology, Venerology & Leprosy)” 

j 

MD(DVL) 

(This shall be a recognised medical qualification when 
granted by Agra University, Agra in respect of students 
being trained at S.N. Medical College, Agra, Uttar Pradesh 
between 1991 to 1996. 

“Diploma in Venerology & Dermatology/ Dermatology, 
Venerology &. Leprosy” 

DVD/DDVL 

(This shall be a recognised medical qualification when 
granted by Agra University, Agra in respect of students 
being trained at S. N. Medical College, Agra, Uttar 
Pradesh between 1969 to 1996, 

i (b) against “Dr. B. R. Ambedkar University, Agra” under the heading ‘Recognised Medical Qualification’ 

[hlereinafter referred to as column (2)], after the last entry and entry relating thereto under the heading ‘Abbreviation 
fo^ Registration’ [hereinafter referred to as column (3)], the following shall be inserted, namely:— 

2 

1 ^ 

J 

H-^ 

“l|)octor of Medicine (Dermatology, Venerology & Leprosy)” 

j 

! 

! 

i 

j 

MD(DVL) 

(This shall be a recognised medical qualification when 
granted by Dr. B. R. Ambedkar University, Agra in respect 
of students being trained at S. N. Medical College, Agra, 
Uttar Pradesh on or after 1996. 

“Diploma in Venerology & Dermatology/ Dermatology, 
Venerology & Leprosy’^ 

i 

i 

i 

DVD/DDVL 

(This shall be a recognised medical qualification when 
granted by Dr. B. R. Ambedkar University, Agra in respect 
of students being trained at S.N. Medical College, Agra, 
Uttar Pradesh on or after 1996. 

Nbtetoali : 1. The recognition so granted to a Postgraduate Course shall be for a maximum period ot 5 years, upon 
which it shall have to be renewed. 


i 2. Failure to seek timely renewal of recognition as required in sub-clause-4 shall invariably result in 

1 stoppage of admissions to the concerned Postgraduate Course. 

I [No. U. 12012/78/2011-ME(P-11)J 

i ANITATRlPATH 1, Under Sccy. 

I ^ 8 2012 

W. 31T. 2365.—'^ r^lRhcHl 1948 (1948 16) ^ ^ 10 (2) ^ 

^ r^faoH I WT?f ^ ^ SfK, 3TftTfWT ^ ^ 'ftPT-1 RlHRlfeid 
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^ 3T3^ ■^— 

2. fq^ffqEllCiq, 'SRI ^ ^ "RsIV T^' 3Tf^4f^RRf, 1948 

(1948 ^ 16) ^ •3T3^ ^ ^-1 '4' ^ 65 ^ ^IR^TR 2 3 ^ afcirt^'^T fHHPdRsId Tfl^rfeTlf 

'Jlli^j|], 3T8^f^ ;- 

"2 . "I^^T^TRITit 3IFTrTM, clfRc^RI^ 

37TR7 «lt^tTRT, TTR^TRI^ 

(Rfs 6-9-2011 ^ 3;iRsrT 

^ 


New Delhi, the 8th June, 2012 


[R. 12017/90/2005-^] 

Rlip, 'Rf%^ 


S.O. 2365.—In exercise of the powers conferred by sub-section (2) of Section 10 of the Dentists Act, 1948 
(16 of 1948), the Central Government, after consultation with the Dental Council of India, hereby, makes the following 
amendments in Part-I of the Schedule to the said Act, namely :— 

2. In the existing entries of column 2 & 3 against Serial No. 65, in Part-I of the Schedule to the Dentists Act, 1948 
(16 of 1948) pertaining to recognition of dental degrees awarded by SRM University, Chennai the following entries shall 
be inserted thereunder :— 


“II. SRM KattankuJathur Dental College & Hospital, Kancheepuram, Tamil Nadu. 

Bachelor of Dental Surgery BDS, SRM University, Chennai”, 

(if granted on or after 06-09-2011) 


[F. No. V. 12017/90/2005-DE] 
SUBE SINGH, Dy. Secy. 


11 2012 

^ 2366 — ^RN'^arfyrfwT, 1956 (1956 ^ 102) ^ tqRT 11 ^^-VRI (2) ?R1 

RIRTIr RI^, IJ.d'^gRI R^cITHIHIddl ^ ^ 

RftrftRR ^ "4* fdHfdfeld ^ "R^i^^H ■^Rcft f, 3T8li^ :— 


Pq^lMld rdV‘=ird^ld9,'^^,-2^'’ ^RR^trffc'RT^TITRTM^aT^ 

^ R^’ 3TRr (3 ) ^ ^ -4 R^j ^ STRRftr 3ft!jR 

Tiftrfe "aR^ R^ftRI xpqr^ ^ RT^ ftFdfdRsId Ri) aftriTRlftlcI ■ftFRT Rh^^TT, :_ 


”^^3RftT ft' fe^#Rr” 


^3^ 


(R?' RRfRT "SIIRT fqPhrtHi 33^ RfR "RF Rftlcft 
W PdP4icHI RRIH 3 T^'rB R^t^, ipRIR ft' 
RT T# fRRlfftft)' ^ RRft ft’ iRRIRfe 

fR?RfRRTm,R5kR.^3RRR^3RjRT, 2011 ft'^«fR|^R^ 

_ WRIcCg^TT Rf^ ^ ) 

(7R) "q.icilq>d PR^fRpqaldq, ^ RR^ :?lH^ ‘TIRim TITRT PR^ T R I 31^’ [fRc^ 3Rft (2) ^ ft 

R^^] «fi)4eh ‘ 4>>f)qi<ui '% Rs^RR* arft (3) ^"^ft' R<fftd] aRrnftr aftciR gfRfte 'qft^^Rft 

RRpRR ypqpt “ft RTR (HHPdPtsId Rj) 3RT:WfxRT RT^, 3TRt(I^ :- 
“ Riw RTR? Rftft (Mi-mri R^) ” T^R'^R (^Hld Rftft) 

(RF ^(RI RERRIRRI PRpRirHI 3T^ ^ xff^ TRRJlft 

ftfe^ RH^, fR^, ft' %tx RT Tft fRRlfft^' 
^ RRR ft' •Tueilctjti PdVdfR^JIdR, IRT %RR^, 2011 ft' 
____aTRRT'FR^RyRT^lJRR Rj) R^ ^ ) 
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(T) 3T#cTT’ [W^ (2) 

TT^' yfolfe ^ ^ fTRf^rfeRT 3T^:T«TTftTT P^hqi :- 

3TT9> T^feftTT iMHi<=bl<ril'4)) ” ^t^TH (PkiPi^ci M^inlchHM) 

(■JT^ TT^ iqMdl TIF^ r^PhrWI 3#?IT "gtHt '^Tf^ 

^4^, ■51^, TfM'^ ^ T# f^^nW ^ 
h^KI'^ WPKT PciV'^r^^W^. Tfftr^ ^ ^ 

2002 3Tgf ^ -^fr ^ ) _ 

■ (’Ef) "nr^ T^PF*^ ‘hm^i yiki P^^Ptic^^i 3^1^ 

(2)1 ^ 'M-af|+<u| ^ O) ^ SRpfcl 3^f!m 

TTof ;5^ yp^t^ ^ PiHPdP^cl 3TcT:T»#ra ^ntr^T, -ST^lKt :- 

“Tnjfer 3 TFF (arffs^T^fsw) ” ■9379;^ 

(TT? "Q;^ MM4I t^fsFrHT 3#cTT 'QTR.'^.^. 

A[4“bd 't>lc^'^, ^^!dl<., “h'llti't) ^Pby,^ 

f^r^iFf pq^qP^^jiciM, ■gro 

■q^ 2011 ■4' S T^T^ WT ^ ) _ 

'l4)<};)Cl «t)<.(’ll 6l91 I 

2 4 ^qF7?n ^ wr ^rcj^ ^ ^ hR'J|IHW^ 4 ^iact>ln< Hidq9t>H 

■^‘ PHiM^K ^ ^ ^ I 

[U ^ 12012/24/2012-7131^ (qt-11)] 

i TT^ fTT^ .^TTpEra 


i ’ ■ New Delhi, the 11th June, 2012 

S.O. 2366._In exercise of the powers conferred kiy sub-section (2) of the Section 11 of the Indian Medical 

C4uncil Act 1956 (102 of 1956), the Central Government, after consulting the Medical Council of India, hereby makes the 
following further amendments in the First Schedule to the said Act, due to change of nomenclature of the qualification 

nainely;— 

In the said Schedule— 

i (a) against “Sumandeep Vidyapeeth University, Vadodara, Gujarat" under the heading ‘Recognised Medical 
Qiialification’ [hereinafter referred to as column (2)], after the last entry and entry relating thereto under the heading 
‘Abbreviation for Registration’ [hereinafter referred to as column (3)], the following shall be inserted, na mely:— _ 


“diploma in Ophthalmology” DO 

(This shall be a recognised medical qualitication when 

granted by Sumandeep Vidyapeeth University, Vadodara, 
Gujarat in respect of students being trained at Smt. B. K. 
Shah Medical Instt. & Research Centre, Vadodara, Gujarat 

' on or after August 2011. _ 

(b) against “Calicut University, Kerala” under the heading ‘Recognised Medical Qualification’ [hereinafter 
referred to as column (2)], afterthe last entry and entry’relating thereto under the heading‘Abbreviation for Registration 
[l^ereinafter referred to as column (3)], the following shall be inserted, namely. _ 


“Master of Surgery (General Surgery)” MS (General Surgery) 

(This shall be a recognised medical qualification when 
i granted by Calicut University, Kerala in respect of the 

students being trained at Govt. Medical College, Thrissur, 
Kerala on or after December, 2011. _ 

-f—--- 
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(c) against “Maharashtra University, of Health Sciences, Nashik’’ under the heading ‘Recognised Medical 
Qualification’ [hereinafter referred to as column (2)], after the last entry and entry relating thereto under the heading 
‘Abbreviation for Registration’ [hereinafter referred to as column (3)], the following shall be inserted, namely;— 

2- 3 ■ 

“Doctor of Medicine (Clinical Pharmacology)” DM (Clinical niarmacology) 

(This shall be a recognised medical qualification when 
granted by Maharashtra University of Health Sciences, 
Nashik in respect of the students being trained at 

_^__ Seth G S. Medical Cdtlegc, Mumbai on or after 2002.) 

(d) against “Rajiv Gandhi University of Health Sciences, Bangalore” under the heading ‘ Recognised Medical 
Qualification’[hereinafter referred to as column (2)], after the last entry and entry relating thereto under the heading 
‘Abbreviation for Registration’ [hereinafter referred to as column (3)], the following shall be inserted, namely:— 

2 3 

“Master of Surgery (Orthopaedics)” MS (Orthopaedics) 

(This shall be a recognised medical qualification when 
granted by Rajiv Gandhi University Of Heafth Sciences, 
Bangalore in respect of students being trained at 
M. VJ. Medical College, Bangalore, Karnataka on or after 
_ - _ May,2011.) __ . 

Note to all: 1. The recognition so granted to a Postgraduate Course shall be for a maximum period of 5 years, upon 
which it shall have to be renewed. 

Z Failure to seek timely renewal of recognition as required in sub^cIause-4 shall invariably result in 
stoppage of admissions to the concerned Postgraduate Course. 

[ No. U. 12012/24/2012-ME (P-II)] 
SUBE SINGH, Dy. Secy. 

11-^,2012 

W.3ff. 2367.—'^ 1948 (1948 ^ 16) ^ «IRT 10 ^ ■59-tnTT (2) SRI "SS? 

Pi**i[CTf<3n ^ 

2. ^ pqRhwen 1948 (1948 ^ 16) ^ ^ 104 ^ ^ 2 3 ^ 


(i) arrqrfef 
(^ 20 - 10-2011 ^ 

^ ■^) 


New Etelhi, the 11th June, 2012 


[K ^.12017/121/2005-^] 


S.0,2367.— In exercise of the powers conferred by sub-section (2) of Section 10 of the Dentists Act, 1948 
(16 of 1948), the Central Government, after consultation With the Dental Council of India, hereby, makes the following 
amendments in Part-I ofthe Schedule to the said Act, namely;— 
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2!, 2&12/3JITO30, IW 

(19 48 ^ 16) ^ ^ ^-I if grq 97 ^ m^S 2 3 ^ RnRiftflM 

3RT:t«<ifHa ^ >>111(^0, :— 


(i) ^ 4a i H*9 RtvqR i iiw^ , 

(4^3-11-2011 ' 

4t ^ 4 ) 

[44.12017739/2005-4$] 


New Delhi, the 13th June, 2012 

^O. 2369.— In exercise of the powers conferred by sub-section (2) of Section 10 of the Dentists Act, 1948 
(16 of 1948), the Central Goveimnett, after consuftation witi fee Dental Council of India, hereby, inak« the iteming 
amendments in Part-I of fee Schedule to fee said Act, namely;— 

2. In dw existing entries of cotimin 2 & 3 a gain st Swial No. 97, m F4bl offee Schedule to the Dentists Ac^ 1948 
(16 of 1948) pertaining to recognilitm of dental degrees.awarded by Kerala University of Healfe Sciences, Thrissur fee 
following entries shall be inserted thereunder;— 

“II Noorul Islam College of Dental 

Sciences, Trivandrum, Kerala 

(i) Bachelor of Dental Surgery B!^, Kerala Univnsity of Health Sciences, Thrissur**. 

(if granted on or after03-11-2011) 


[No.V. I20I7/39/2005-DE] 
SUBE SINGH, Py. Secy. 

^ 13 2012 

^ ^.wr. 2370.^4^ 4r I948 (1948 16) 41 feTT 10 ■39-tiro (2) ?ro 

4414 99 3i4n 9*4 9roft9 4r -90949:44 919 , 999 a^W^ro 41 4 9m-i 4 

t449ffi994499 9roft t 3 t4?( :— 

■399aR3;544— * 

2. “49(l^f$r8ftw9Prai9ro,ife“gro999 4r WBcwft$h49ft9Pi9T44^4^ 

1948 (1948 9iT 16) 41 4 919-1 -^ 9)9 56 44iWI 99519 2 T^’ 3 41 nfeM 4 ftt Hfafiad 44^ 

a9ro:99fc 9ft 9194, afT9ft( 

“V ^>"914z5r 9949,9rf^RII9I9 (^'5451) 

(i) 495R annp'fef ^?4ft fhg 

(94 ^ 2007-08 4 409 9Jfe5T 

4499 4 fliciiMf 41 9919 9ft 9$ 4 ) 


[4,4 120J7/22/2004-41$] 
1118, 9fel9 


New Delhi, the 13th June, 2012 

S.0.237tw— In exercise of the powers conferred by sub-section (2) of Section I Q of fee Dentists Act, 1948 
(16 of 1948), the Central Government, after consultation with Dental Conncil of India, hereby, makes the following 
amendments in Part-I of the Schedule to the said Act, namely:— 

2. In fee existing entries of column2 & 3 against Serial No. 56, in Paft-I of fee Schedule to fee Dentists Act, 1948 
(16 of 1948) pertaining to recognition of dental degrees awarded by Ch. Charan Singh University, Meerut, the following 
entries shall be inserted thereunder:— 
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Krishna Dental College, Ghaziabad (Uttar Pradesh) 

(0 Bachelor of Dental Surgery 

if granted to die BDS students admitted during 
the academic session 2007-08 only) 


BDS, Ch. Charan Singh University, Meerut ’ 


[No.V. 12017/22^004-DE] 
SUBE SINGH, Dy.Secy. 

20 ^r, 2012 

W.air. 2371.— wm, ^ 1948 (1948 -SR 16) ^ 10 ^ (2) m '3^ 

^ -srahr ^ ^ ^ WRf ^ ^ ^ -% wr-i 

Qci t, arof^i, 

2. FsRj<i) hi^iui '4'^ 1948 (1948 '^16) 

-% ^-l 97 2 3 ^ ^ fnHf^Raci ^ 


(i) STNT 

(^ 29-10-2011 ^ 3tW"3^ 
■ 3 ^ ^ ^ 1ft) 




12017/19/2005-^] 
3lPlcll 31^ 


New Delhi, the 20th June, 2012 

S.O, 2371.— In exercise of die powers conferred by sub-section <2) of Section 10 of the Dentists Act, 1948 
f 1948), the Central Government, after consultation with the Dental Council of India, hereby, makes the following 
Jments in Pait-I of die Schedule to the said Act, namely:— 

2. In the existing entries of column 2 & 3 against Serial No, 97, in Part-I of the Schedule to the Dentists Act, 1948 
f 1948) pertaining to recognition of dental degrees awarded by University of Kerala the following entries shall be 


sertjed thereunder:— 

Sri Sankara Dental College, 
Thiruvananthapuram, Kerala 

(i) Bachelor of Dental Surgery 
(if granted on or after 29-10-2011) 


ElDS, University of Kerala”. 


[No.V. 12017/19/2005-DE] 
ANITA TRIPATHI, Under Secy. 

21 ^7. 2012 

IRT.air. 2372.—^ ^ 1948 (1948 ^ 16) ^ *mT 10 ^ '3^-qKl (2) m 31^ 

it ^ 3Pitn ^ HUHJfl ii,d\SKi "3^ ^ *110-1 "4 

2 . fEi8ftRsd^raFTEf, te” ^ ^ ^ ^ -ft'^ fTtfarti^h aiftiftm, 

( 1 948 ^ 16) ^ 3igi^ ^ *im-i ^ ft" ^ waUT 56 ^ 

2 3 ^ 4l'^l 4 PlHRiRsId 3RT:T®nftRI ^ 3l«lt^ :- 
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II—3(ii)] _ ; •^gn^ 2 1, 2012/afnw 30,1934 

“(ii) aim? 

Hr«n«h tr«T ir'Tivjl 

(^24-4-2012I 
9«;h ^ ^ ) 


[U^. 12017/71/2005-'^] 

New Delhi, the 21st June, 2012 

S.O. 2372.— In exercise of the powers conferred by sub-section (2) of Section 10 of the Dentists Act, 1948 
(16 of 1948), the Central Government, after consultation with Dental Council of India, hereby, makes the following 
amendments in Part-I of the Schedule to the said Act, namely:— 

2. In the existing entries of column 2 & 3 against Serial No. 56, in respect of I.T.S. Centre for Dental Studies & 
Research, Ghaziabad, in Part-I of the Schedule to the Dentists Act, 1948 (16 of 1948) pertaining to recognition of dental 
degrees awarded by Ch. Charan Singh University, Meerut, the following entries shall be inserted thereunder:_ 

“(ii) Master of Dental Sui^ery 

Public Health Dentistry MDS, (Public Health Dentistry), Ch. Charan Singh 

(ifgranted on or after 24-4-2012) University, Meerut 


[No.V. 12017/71/2005-DE] 
ANITATRIPATHI, UnderSecy. 

21 ■^,2012 

2373—^ aTfqftpm, 1948 (1948 ^ 16) ^ 10 ^ (2) ^ 31^ 

2. 3IFni, ^ Wl 31^ ^ ^ fJRm ^ ^ 

3 Tfi|PiqH, 1948 ( 1948 ^ 16) ^ ^ Wl-I 4 ^ Wsm 58 ^ 2 3 ^ 

r'i*-if<nnaa 3rtI:WrftRI ^ 3T«?h^ :- 

* will'd 3I4M41IH, 

cT«n fiR (3iW. (i«ti f^), 

(4^ 21-9-2011 ^ 4.3?R. 3TFTO (TO 31^)'’ I 


[U 4. 12017/02/2007-4^] 

3iftRn fiiMia], 

New Delhi, the 21 st June, 2012 

S.O. 2373.— In exercise of the powers conferred by sub-section (2) of Section 10 of the Dentists Act, 1948 
(16 of 1948), the Central Government, after consultation with Dental Council of India, hereby, makes the following 
amendments in Part-I of the Schedule to the said Act, namely:— 

2. In the existing entries of column 2 & 3 against Serial No. 58, in Part-I of the Schedule to the Dentists Act, 1948 
(16 of 1948) pertaining to recognition of dental degrees awarded by Dr. B.R. Ambedkar University, Agra, U.P. the following 
entries shall be inserted thereunder :— 
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(ii) 


tiV'ii’t 3itHrtni, no'i^ 

3i^ 

4pTit^ T^* t?;^UinTi<fH 


(ii) 

(^ 

(iii) 


25-S-2011 ^ 3T^ ^5?!^ ^ ^) 

|m 5I37P^^¥1 Sp2^^ 

18-S--2011 ^ 


(16 

ame 


(16 

follol 
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Kanti Devi Dental College & Hospital, Mothura. 
Master of Dental Stirgety 

Prosthodontics and Crown & Bridge 
(if granted on or after 21 -9>2011) 


MDS, (Prostho. and crown & Bridge), Dr. B.R. Ambedkar 
University, Agra (U.P.)”. 


[No.V. 12017/02/2007-DE] 
ANITA TRIPATHI, Under Secy. 

■=T^f^^,2I 2012 

^.3ir. 2374,—^^ ^ PqPtirHq) 1948 (1948 ^ 16) ^ ^ 10 ^ '5^-^ (2) ^ TKtT 

^kolq % Pll4>c^l ^ WT?f ^ ??m-l •q THHfdfelrl 

‘ t 3T«lff( ;— 

2. '^4NK C^tr •jPtTi) ” ^ uTfi ^ few ^ ^ ^ ^ 

STfefqqH, 1948 (1948 ^ 16) ^ ^ ^-I ^ 55 2 "Qp 3 ^ S lfefeqT 

yPttoi ^ 3T«ifci; :- 


(^25-8-2011 ^ (TtR TW) 

^ TJt^ffeof 4p4^1), 3?R. Tp!, 37^?^ 

(^tR tW) 

(3W ■^4#^ T^' ), tl. 31R T^. 

W^feaiRRl, ■^vSTRK (^ 31^) 

ITR^W (TlW. W TOq T^' fiR), 3TR. T^. 3T^V 

feVcltatriq, (■JtR'SI^) 

(aW -^. -R^), 37R. T^. 1^. 3Rq 

fcivcife^wij, -'hm^ C^ -y^) ’* 

[IR. 12017/17/2007-^] 

anPidi r^Hidl, 3RT Rfe^ 

New Delhi, the2lst June, 2012 

S.O, 2374. — In exercise of the powers conferred by sub-section (2) of Section 10 of the Dentists Act, 1948 
jof 1948), the Central Government, after consultation with Dental Council of India, hereby, makes the following 
ijdments in Part-1 of die Schedule to the said Act, namely:— 

2. in the existing entries^column 2 & 3 against Serial No. 55, in part-1 of the Schedule to the Dentists Act, 1948 
1948) pertaining to recognition of dental degrees awarded by Dr. R.M.L. Avadh University. I'aizabad (UP.) the 
living entries shall be inserini/diereunder : — 


3-9-2011 

(iv) M)<:*<fe)Pri<WH ?f*1T sbM'1 ij,q 
(■qfe 3-9-2011 ^ a?«WT '3^1^ WT ^ ^^ ?^) 

(v) 

(^|6-9-20ii ^ 


df 


Cslreer Post?CradHat> Inalftiiie 
Scieg ices and Hospital^ i«dmoiir 

(ii) n laster of Dmtal StH!iBiy 

(i) C >nservative Dentisty andtEndodontics 
(if gr inted on or after 25-8-2011) 

(ii) F aeododontics and Preventive Dentistry 
(if gr inted on or after i 8-8-2011) 


MDS, (Cons. Dentisty and Ends), Dr. R.M. L. Avadh 
University, Faizabad, (U.P.). 

MDS (Paedo. and Preventive Dentistry), Dr. R.M. L. Avadh 
University, Faizabad, (U.P.). 
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(iii) Oral Pathology and Microbiology 
(if granted on or after 3-9-2011) 

(iv) Prosthodontics and Crown and Bridge 
(if granted on or after 3-9-2011) 

(v) Oral £ Maxillofacial Surety 
(if granted on or after 6-9-2011) 


MDS(Oral Pathology and Microbiology), Dr, R.M.L. 
Avadh University, Faizabad, (U.P.). 

M[)S(Pioslho. andCiown and Bridge), Dr: R. M. L. Avadh 
University, FaizidMul, (U.P,). 

MDS(ChalandMax. Sugery), Dr. R. M. L. Avadh University, 
Faizabad, (U.P.). 

[No.V 12017/17/2007-DE] 
ANITA TRIPATHI, Under Secy. 


^1^,28^,2012 

2375.—^ wqiK. 1956 (1956 ^ 102) ^ ^ 11 (2) ^ 

3?^ ^ 11^, *iRcO^ wi?f ^ ^ 3?#m ^ ^ ^ 

arfvftPP? ^ -ft ^ %, 3Wlt( 

^^#«Nr ^TiRraiTn^ f^facHi 3^' [ ^ 

37ift ( 2 ) ^ ft’ ^ afTtpfti, #4^ '^'lab^uj ■% atn^ ort^ ( 3 ) ^ ^ ft* ^ 

'3T<pfci PjHRriRsici "sin^nT, :— 


( 2 ) 


(3) 






(^ ^ rqf^ctii 31^ #it ^ ?ft efuvD^l^ 

^ 

^ "siftT ^ 100 ftraifW ^ ^ ^ 

2011 ■4'atarai 3^'-3f?F KR ^-T^ ^ I) 

[^. ^. l2012/355/2<X)6-t5'^ (^-11) 3 

3?f=rai ftpiral, ■?Tf^ 


New Delhi, the 28th June, 2012 

S.O. 2375.— In exercise of the powers conferred by sub-section (2) of Section 11 of the Indian Medical Council 
Act, 1956 (102 of 1956), the Central Government, after consulting the Medical Council of India, hereby, makes the 
following further amendments in the first Schedule to the said Act, namely:— 

In the said First Schedule against “Maharashtra University of Health Sciences, Nashik” under the heading 
‘Recognized Medical Qualification’ [in column(2) ] and under the heading ‘Abbrevation for Registration" [ in column (3)], 
the following shall be inserted, namely:— 

g) (3) 

Bachelor of Medicine and Bachelor of Surgeiy M.B.B.S. 


(Hiis shall be arecc^ized medical qualification when granted 
by Maharashtra University of Health Sciences, Nashik, 
Maharashtra in respect of students being trained at 
Smt. Kashibai Navale Medical College & General Hospital, 
Puiie, Mahmashtra on or after December, 2011 with annual 
intake of 100 students per year.) 

(No.U. 120l2/355/2006-ME(P-II)] 
ANITATRIPATHI, UnderSecy. 

^1^,28^,2012 

^.311. 2376.—«<«»»«<, WRdl^ii 3ligf^5IB 1956 ( 1956 ^ 102) ^ ^ 11 (2) SRI 

^ 3X1^31 

^ ftn^ilViRsid ^ f, awfe^ ;_ 

‘NlTs^O fqfqlqannq"^‘MMdllIMf^rl^RW 31^' [ 3llft (2) 


5^ 
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H 

31 

^ 3Rpftl, ^ 3n^ ^Fim (3) ^■^■4'^ffrd] ^ PHHfdRsId ^ 

cl:T8#ra ‘Sn^nT, 3Wft(^: — 


(2) (3) 

a 

hh4141ii.^ 

133? r^r4>oHI 3T#dT ^ ■zrf3 9it 

^^fe4>d 3n^ si^dld 1^' 3?5^T3H 4 ij%%d 

1^ WT# fd«inj|4l' ^ fclJ^cird^ild^ IRTTlfd 

150 ^ 2011'^’ 3?«1^ 

IRT^ 313 W3 3)t ^ ^ 1) 

A 

f( 

[i 

a 

[U-^. 120l2/205/2005-ilil^Cqt-Il)] 
3Tta fiRrat, sm 

New Delhi, the June, 2012 

S.O. 2376.— In exercise of Ae powers conferred by sub-section (2) of Section 11 of the Indian Medical Council 
ct, 1956 (102 of 1956), the Central Government, after ccnsulting the Medical Council of India, hereby, makes the 
flowing further amendments in the First Schedule to the said Act, namely:— 

In the said First Schedule against “Pondicheny Univfsrsity ” under the heading 'Recognized Medical Qualification' 
n column (2) ] and upder die heading ‘Abbreviation for Registration’ [ in column (3)], the following shall be inserted, 
unely:— 


(2) (3) 


achelor of Medicine and Bachelor of Surgery M.B.B.S. 

(This shall be a recognized medical qualification when granted 
by Pondicherry University in respect of students being 
'trained at Sri Venkateswara Medical College, Hospital & 
Research Centre, Pondicherry on or after December, 2011 with 
annual intake of 150 students per year.) 

'a 

3 

a 

[No. U. 12012/205/2005-ME(P-lI)] 
ANITA TRIPATHl, Under Secy. 

3^ 5 2012 

W.aW. 2377.^^31^, 3Rat3 3ff5f^ilRTTft33 3Tf3f^, 1956 (1956 3?T 102) 3ft tlRT 11 ^-33-3KI (2) 3RT 
^ 33 TWbr ^ wr?r 3?Tft ^ 3T3, tJ.d«V^Kl 3Tf?ff 3ft 4IHNd) ^ ^ ^ 

ftppm 3ft WT 3ig^ -ftf PlHRlPad ^ ^33 3rT3t t, 3T«7hl^ 

3r«m3l3^-^ ‘•3»Rft3i^ft73f3?^^’'^^^#^3^ ‘•JTFTclTW^f^f^K^ 3T^’ [ 33^33^ (2) 

^ 3RI»ffr, 3iW3» ' m 4)3><U| ^ snft 3?M3 (3) ^ "ft' ^ 3RTftfT rdHRifed 3ft 

f^F3? 3lt?ni, 3T«|fn^ : — 


(2) (3) 


3*137 ^WlfRSR 153 hm 3IN7 «4(l ” 

(3? R3? TfFrai -aRT r^HhcW! 3T^ #ft 3^ 3F 3?^ 

3n^, ■af^rfgd it ^ ^’3 -ft' 

3n^ft3>H'f3?3f3WR "SRI "aftt 3^^ 100 f3?Ilf^3lr ^ 3lf^ 
^^3*3^,2011 "ftt 3T8T5(T-3R1^3KTRH3ft3^^ 1) 


[U ^ 12012/98/2004-ini^('^-11) ] 
aiffdT f3aT^, 3T^ 
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2012/3TraW30. 1934 

New Delhi, the Sth July, 2012 

S.O. 2377.— In exercise of the powers conferred hy wb-section (2) of Section 11 of the Mian Medical Council 
Act, 1956 (102 of 1956), the Central Government, after consulting with the Medical Council of India, hereby, makes the 
following further amendments in the Ftr^ Schedule to the said Act, namely:— 


In the said First Schedule against “University of Calkur under the heading 'Recognized Medical Quatification’ 
[in column (2) ] and under die heading 'Abbreviation for Regisn^tion’ [ in column (3)], the following shall be inserted, 
namely:— 


(2) 

(3) 

Bachelor of Medicine and BachelOT of Surgery 

M.B.B.S. 


(This ^il be a recognized medical qualification when granted 
by University Calicut in respect ofstudents being brained at 
Ktfuna Medical College Pallakad, Kerala on or after October, 
2011 with annual intake of 100 sti^nts per year.) 

[No.(j. t2012/98/2004-ME^-ll)) 
ANITATRIPATHI, UwterSecy. 


(w air MnfwPift hnnei fhitrn) 

(wrohw ) 

5^1^11^,2012 

W.W, 237 $.—^ 1987 ^ ^ 7 ^ ( 1) ^ ^ ^ MH4) 




tiVwi 


TTfibiR 4^1 TffSSIT 

^ fzf«l 

(1) 

(2) 

(3) 

(4) 

1. 

3tlfT5H 15710 : 2006^1^ 

l,‘^2012 

dct>itn 

2 

15711 :2006^1^Wl-^EPftfeT 

TOh aid 

#fiN4Tf®n 1,^ 2012. 


3. 

15712 :20061fTS^WT-#ttfea 
uiffiw ^ (TfttpMt) ^ ^R3r- 

2012 


4. 

15713 : 2006 ^1^ 
yiffiro ^ 

TWhFnroUI 1,-aifl 2012 


5: 

1^714 : 2006^Ti^wr-^rftfe?i 

1,^ 2012 


6. 

15716 :2006^I^WI-^Pftfecr 
% (tftqH'ifi) ^ inni# ^ 

iftfihFT 2, ^ 2012 
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(O_ (2) __ (3) (4) 

ftro Teg ^ f^ 

(5^5) [2.15 ^imi^d (21.5 ■SIR) 

7. ^t^? 1T57I7 :.2()0<i^T^WT“#3tfetT 2, 2012 cTf^ Tl^ ^ 

y i ^Tc r » - ^ ^ 

(3ir<2WR*/H-^d) 

X. 3?TftT?T 15719 : 2006 ^3^ ^TFT-TRtfer K ^ 2012 dc4ild ^ 

)/S\n^ci 

-SnTRft ^ ^R5F-^^ ^#0 

9. 33T^ TI33 15720 : 200H WT-^HMlP^d W’--R ^^Tls^T 1, ^ 2012 cT ^: t ^ ^ 

yi'jifd'ti (yly.'i'Si)) rT 8 ?T ^fer ■'RIRpto 

(XT^tM) ^ ^TTM 

10. ^HT? X^. 15721 : 2006 Wn I, ^ 2012 ’!r7 

m 331^ cdl^Ro TT^ 

11. 3HI| TTTf 15723 : 2006 WT-^HlUd 1, 2012 !3^3?3 ^ 

m (Hd9l4)) 33nMt ^ ?fcf 

^ ^ ^fe3f 

■??3 ^ ^Kal*4 HM<=h TTPf,*^ 1 10002, ^ 

^7^, ^H'+ildl, ’^''sloc, 0*31 ■?TT3gi '+)I-'h1c 1''4I; 'W*KNF^, 4‘M'k, ^TRT^, TpifiFT^, fc^fHK. 

‘^FTFm, WT 33 . ■q^=n, xjirf, "qr^, r\^X\ fcf>>^4’dl|i<H ■q t‘ i 

[■FRHT :?| .16 } 

1 %, ‘ 0 ^’ Ti^‘ qxj3g (^ i :^) 

MINISTRY OF CONSUMER AFFAIRS, FOOt> AND PUBLIC DISTRIBUTION 
(Department of Consumer Affairs) 

(BUREAU OF INDIAN STANDARDS) 

New Delhi, tlie 5th July, 2012 

S,0. 2378.— In pursuance of'clause (b) ol sub-rule (I )of Rule 7 oj'the Bureau of Indian Standards Rules, 1987, 
ihe Bureau of Indian Standards hereby notifies that amendments to the Indian Standards, particulars of which are given 
in the Schedule hereto annexed have been issued : 


SCHFJKJLE 

No. No., year title of the Indian Standards 

Mo. and year of the amendment 

Date from which the 
amendment shall have 
effect 

<li '" (2) 

(3) 

(4) 

1 IS 15710 ; 2006 Road vchicles- 

Oimpressed Natural Gas (CNG) - 
Fuel system components- General 
requirements and definitions 

^LmendmentNo. 1,June 2012 

With immediate effect 

2. IS 15711 :2006 Road vehicles- 

C’ompressed Natural Gas (CNG) - 
l-uel system components- Performance 
and general test methods 

AmendmentNo. l,June2012 

With immediate effect 
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(0 

(2) 

• (3) ' 

(4) 

3. 

IS 15712:2006 Road vehicles- 
Compressed Natural Gas (CNG) - 
Fuel system components-Automatic 
valve (Solenoid valve) 

AmendmentNo. l.June20l2 

With immediate effect 

4. 

IS 15713 :2006 Road vehicles - 
Compressed Natural Gas (CNG)- 
Fuel system componcnts-Pressurc 
regulator 

Amendment No, 1, June 2012 

With immediate effect 

5. 

IS 15714:2006 Road vehicles- 
Compressed Natural Gas (CNG) 

Fuel system components- 
Cias/Air mixer 

Amendment No. 1. June 2012 

With immediate effect 

6. 

IS 15716:2006 Road vehicles- 
Compressed Natural Gas (CNG) - 
I'ucl system components- 
CNG High pressure fuel line (Rigid) 
with end connections (Having pressure 
exceeding 2.15 MPa (21.5 Bar)] 

Amendment No. 2. June 2012 

With immedjafe cftecl 

7. 

IS 15717:2006 Road vehicles - 
C^ompressed Natural Gas (CNG) - 
niquefied Petroleum Gas (LPG) Fuel 
system components- Petrol valve 
(Automatic/manual) 

Amendment No. 2, June 2012 

With immediate effect 

8. 

IS 15719:2006 Road vehicles- 
Compressed Natural Gas (CNG)/ 

1 .iquefied Petroleum Gas (LPG) 

Fuel system components-Flectrical 
wiring kit 

Amendment No. 1. June 2012 

With immediate effect 

9. 

IS 15720:2008 Road vehicles - 
Compressed Natural Gas (CNG) and 

1 iqueficd Petroleum Gas (LP(j) 

Fuel system components- 
Compartments/Sub-compartments 

Amendment No. 1, June 2012 

W it h i m mod iaic c (feet 

10. 

IS 15721; 2006 Road vehicles - 
Comprcs.sed Natural Gas (CNG) - 
Fire retardant material for seat, 
upholstery, roof and side lining 

Amendment No. t. June 2012 

With immediate efleet 

11. 

IS 15723:2006 Road vehicles- 
('ompressed Natural Gas (CNG) and 

1 jquefied Petroleum Gas (LPG) 

Fuel system components-Current 
limiting devices 

Amendment No. 1, June 2012 

W ith immcdiaiit effect 


('t»py oflhis Standard is available for sale with the Bureau of Indian Standards, Manak Bha\an. 9 Bahadui 
Zafar Marg. New Delhi-110002 and Regional Offices: New Delhi, Kolkaita, Chandigadi, Chennai, Mumbai and also Mra’ivh 
OlTiccs: Ahincdabad. Bangalore. Bhopal. Bhubaneshwar, Coimbatore. Cuwahati, Hyderabad. Jaipur. Kanpur. N.i'ipin. 
Palna. Pune. I’arwanoo, Dehradun, I'hiruvananthapuram. 

|Rcr:Ti;i)/<i-IO)i 

r, V. SINC 11. Scientist “r* & I lead ( hansport Ivngg j 
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W, Hf. 2179.—?TPPRit^ x < 4 !'ll'll ^ fWT, 1976 ^ 10 ^ T9 Pp^ 

^ •^f Tqvj^i all? f^cRW afk f^cR^ ^ Twrafe fH94un# 7 

rlfetl 4»l<iljd<4, 80 Mfci^rn ^ 4 «FT 4>i4^iV^ ^fH ^ f?T9T ^ 

1. 

WIK. 

«^^T^rap^,wp? -431006 

1^.4 l!011/i/2008-1^| 

vf^. 

(Department of Food and Public l>tstribution) 

New Delhi, the 11 Ih July. 2012 

S.O. 2379 , in put^uance of sub-rule (4) of Rule 10 ol the OlJlcial Language (use for oHleial purpose of the 
Unit n) Rules, 1976 the Central Goveminent hereby notifies th(? followiing oftlcc under the administrative control of the 
Mini stry ofConsumer Affairs Food& Public Distribution (Dcpti. of Rwd & Public Distribution>, where of more than 80" J. 
of St; iff has acquired the woilting knowledge of H indi: 

I. Central Warehousing Corporation. 

Central Warehouse. Chikalthana, 

Aurangatod. Maharashtra - 431006 

|No.i;-ll0in/2008-Hindi| 
GIRISII SI lANKAR. Jt. .Secy . 

10 2012 

in, 2Jf0.—Hl-l*** W«J<1 CSrqFR) 19}^S ^ 4 ^ (5 ) ^ "q Wrlt^ 

... . _ 

^n? 3T©iT ^ -iiH T3^ "RTn 'Ti<ol ■'-i ^ '*tntT 


19 ()6 2012 


»Tm 1 
"d*’ 


'*'n.Tt]/3tP? i # 
6t>079 I :2007 


I. .JX4.JU»fi 19-06-2t>12 1; rnTtl/Stp?^# " 

T. I 7, cftTTO ■RIpH. 3tNtn|''j*’ f){R)7i> | ; 2007 

■RPT, -400025 

I u ^>4 Ttom f^im/1 .t :i 1 i 

TT?t, ‘-qtp'(T^ III) 

New Delhi, the lOtIt July, 2012 

S.«. 2399 ,— In pursuance of sub-regulation (5) ofrcgulalion 4 ofthc Hurcau oflndian Standards (Cert ideal ion) 
Regu aiMws. 1988, the Bureau of Indian Standards, hereby notides the grant of licences particulars ol which are given 
belov' in the followiitg schedule : 

SCHI2liJI>: 


Licence No. Grant Date 


3X43166 


l94)6-20r: 


Name and address (factory) 
of the party 

Elektromag Methods Block 
No, 7. Third lltwr, prabhadevi 
Indl Estate, 402 VccrSavark.ar 
Marg Prabhadevi. 

Mumabai-400025 


Pr<Kluct 

li.vplosive Atmospheres 
Pail I equipment protection 
by llamcproof enclosures * d' 


IS No./Pan/Sec/Year 


IS II C60079-I:2(X)7 


|NoXMD/l3;lll 
S.li. ROY. Scientist r& Head(MDM-MI) 
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^ f^cnl, 10 2012 

Wt. 3ir. 2381—ITH^^ (IFTinm) PdR^M 198S ^5 ^ iMr=j[H9M (6) '^ ^ tTFW 

y,fl<vgKJ ^ ■^' ^ ^ ^ TitT i' ; 

3if^ 

IP? ??. «l5^4iyi0 ^ '=!R T^‘ W ^ 3??nfcT ^TT^/Train? 44^4 ^ fHf8? 

1. 2141937 mm 694 ; 1990 OS 06-2012 

^ 12, wmi? 1100 m cT^ Tfe =6|44)K1 

Tte, ^ ^ 

3?^ - (TTfNJ?) 

^ -40005S 

2. 71990S4 |<^4ifPl<Wl •^' adt? m m 3K54 : 1997 26 06 - 2012 

17 ^ 20 'sptRt alt? Tim^ y^l'^nT ^ 

17^, 66^^ 7^9B ^ m*?^, 

31^7#, 4il<rl^mi-396230 
^140 3?k mrt 

f 7 ?. TII^PTH 13:13 I 

T^T?. 7R, %Tf^'*T^’T^’(TH? ^ TH?-Ill) 

New Delhi, the 10th July, 2012 

S.O. 2381.— In pursuance of sub-regulation (6) of regulation 5 of the Bureau of Indian Standards (Certification) 
Regulations, 1988, the Bureau of Indian Standards, hereby notifies that the licences particulars of which arc given arc in 
the following schedule have been cancelled with effect from the date indicated against each : 

SCHEPtU: 


Licence No. 

Name and address of the 

ArtieIc/process with relevant 

Dale of cancellation 


licensee 

Indian standard covered by 




Licence 


2141937 

Roopam Industries 

IS 694:1990 

08-06-2012 


Gala No. 12, Second Floor, pvc insulated cables for working 

Ghanshyam Indl.Estate, Veera voltages upto and including 1100 v 
Desai Road (off versova road) 

Andhert (West) 

Mumbai - 400058 

2. 7199084 Cona Electronics Mnfg. & IS3854:I997 264)6-2012 

Research Pvt Ltd, Switches for Domestic and 

17 to 20 Pragati Industrial Estate, Similar Purposes 
Opp: 66KV Power Station, Amli, 

Silvassa-396230 

Distt: Dadra and Nagar Haveli, 

|No.CMD/l3:l31 
S. B. ROY, Scientist and I lead (MDM-III) 






5938 




THE GAZETTE OF INDIA; JULY2I, 2012/ASADIIA "0. 1934 

13 2012 

^RT.air. 2382.—HH<t> Vi<l (WTT) 198X 4 ^ 

wrm 1f^yr<wi 'mr it' ^ 


TT. 

(i) 


( 2 ) 


01. BS2S675 01 05-2012 


02. 1826772 03~05~20I2 


!P\Ki II Si(.3(ii)| 


f : 


.^j W! 


44)4jd 4 >x 4 4?l 

^ ^TP3 TTcn '*’77dP3 Mlddi ^ TilT-f. 

'I'n ■R] Rin 





W(2<3I 



(3) 

(4) (5) 

(6) r/) 

(8) 

(9) 


03. 1827875 07-05-2012 


04. M28776 07-05-2012 


05. 3827673 07-05-2012 


06. 3828574 08-05-2012 


■=T*kr 

211, 
^N*U-0lu4H 
*inW4'K 
(Wn), 

<N4))d, 
lpRnT-360002 

515 

2praw-370201 

9 ft 

99, 100. 

VJf ^ Fm 
ift snf ^ 44 ^ IV. 

HfieV, f^FlT 

364240 

■■ ■.^-_ - 

yjvwi 

183/2 

^TcT 

'Sft 545 Mt 


^ ^ 

tTT^ 

7pRk-360021 
*<114 '1*^< 189f 

^pRT(r-360021 


-fefSFHT 

rcirvifk w] 2 




^ishli y-Mcrli ^ 
■Sr^ r(i< 


sftr ttr 

■Trahst ftf^4rT 'h's«(n 


^ -30^ ^ 


14151 


2(X)S 


1659 


20(W 


1786 


2008 


1786 


'2008 


694 


19^/0 


4984 


1995 
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[iqmn-^ 3 (ii)] 21,2012/3^^3^^ 



(!) (2) 

(3) 

(4) 

(5) 

(6) 

(7) (X) (9) 

07. 3S2927.3 

09-05-2012 

‘n”q 'jql Hl4«nl, 

^1^-363642 

33i^/fW«j>a ’TNtfft ■'0?^ 

49X5 

2000 

OX. 3X29374 

09-05-2012 

106 

^ 3Tlf 3?t 

WPH.-rpRm-364001 

M^cn f^nr "3^ 
TORwf ^ 

3^7 (TR 

17X6 

2 nox 

09. 3X3046() 

11 05-2012 

^^03^21 ! 

3T^N TWHOf X ^ 

'^<jq*rt 'WR 

01^^ «b)<ist RIOWl 
r^cii TRSRFite, ^>4(m-360024 


134XX 

200X 

10. 3X30359 

11-05-2012 

^^3^211 

TRWPf X ^ 

cngjpi Wiii*f) 

0'*i«h)<:, '5^710-360024 

ItT^ 29WR-^Ripft 2If9 
W^-RRfTO 

127X6 

19X9 

11. 3X3(Wf»5 

14 05-2012 

^ 31ft 

■*^112 ^T*5R 40 

Rfipli— 

OR <4p^ 4)| nFi^)< 

OR007, 5^0(1-364240 

?F7l»fe 3R?R ^ 1^ "3^ 
«ih« 4 R^^jftld ^T^TR ^ 

3^7 (!R 

17X6 

2flOX 

12. .3X32161 

14 05-2012 

■SR Tpi^ 

XI, X2, 

^ 331^^7^ 

OR ^7^, f^TTT ’MRHMi 
5^-364040 

qj'siOi yqd'f 7^ "3^ 

77W«4 R»4»Ro1 

3ii7 707 

17X6 

200X 

1.3. 3X31159 

14-05-2012 

7T^^’. 266,^7712^. 9. 

sbifJHM 

4>lcH0qf ^ "9R?, 

’fer ts, 4>loi09l, <I44>U 
53171(1-360003 

TOR 3?[7 ^ ^ ^ 

3n^ 

6595 

I - 2006 



59 ^ 



4. 3831361 


15 3831260 


6. 3831563 


17. 3832363 


18. 3832464 


19. 3832565 


20. 3832f>^i^) 


21. 38320W) 
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(3) 

(4) 

(5) 

(6) (7) (8) (9) 

15-05-2012 

wrm ^ 

^pITRI-363520 


12786 - 1989 

15-05-2012 

HglPTiq •qf^ 
tngsFi '4l;i)(rii 
n^cfi 

^1^-363520 


13488 - 2(X)S 

16-05-2012 

TITT 3. 1, 

31UHI!i<l ■'Tf^ ^ 

3TT«piI,1?lcWd 

1417 - 1999 





<|si|'4>>2i[pRIcl-36()001 




17-05-2012 

^tn4. 

Wii 1^154^41^. 

1417 

1991 ) 



3TI']T^/ftir9^4>Rt vj^ni Trg 




^33ra?T-36053() 




17-05-2012 


^ -qcf fir?4^4T31T, 

1417 

I 91 W 



a^liJ^R/Pvir^chKl 




7J5Rm-36263n 

■g^TT^FR 



17-05-2012 


T^’ 

1417 

W) 



^'S'^ii 33 ^ 




■3^RRr-362630 

■ggTT^ 



17-05-2012 


^ T7^‘ wn 

1417 

1W9 


^^TSTR, 

34T^J^/Rl<rM'6Rl 




Hl^<3 

TpRRl-360575 

g?5<fiF)H hRlf'>i 



17-05-2012 



8472 

1W8 


4»ldK>4l ^ W, 208. 

MRI fr^U, 




29, 

5hinH'l 

7^131^- 360003 
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(1) (2) (3) 


(4) 


(5) 


(6) (7) (8) (9) 


22. 3832868 17-05-2012 


23. 3834670 23-05-2012 


24. 3834771 23-05-2012 


25- 3835672 23-05-2012 


26. 3835.571 24 05 2012 


27. 3836169 25 05 2012 


28. 3836270 25 05 2012 


29. 383657.3 28 05 2012 


4t.33^, 177 

^55Rm-363641 

^ ^ (^«?) 

TTSJ^ 7^^-360004 
2 TsiraPTR 

isR im 

<l^4iMd 3|tiT ^ 

<M4>U, ^3^RTcT 360004 

. . __^^— 

Wl 

2404 

■Q37i ^PT%, "^iTU ^ 

Tira ciTg;^ rrtfWr 

f^cHI TRfefiite, 360021 

3l*4tvn^4 

^ 4'. 3(j.31 -■*# 

mVT# ttT^ 'crfSTTT 

cirg^ fwiT 

Hlfcil 'TPSRTR. 7j>j«;(d 

33^^'. 49,'9T^- i 
w H. 3 afh: 4, 

^iTscl, ['Jim <M'=hl'i 
■3^ 36.3011 
33^ ftl. 

1 ^, 4# 

36.3641 

4t - 6, *[li 'Sci Tte 
<H43fe , Tpmcl 360002 


afT W 11037 


1984 


14220 


TfsTTOf^r^T 


33f77T WT ^ 

4fe W7 ^ ^ 3fk 


<+i*9h1d y^H*i Riy, '3^ 

f ^ '• ■ -1__ _ 

H«t>l«ci ^Wld 


ftitTPn ^TVH'NI 


1994 


8034 


2002 


mi 


1977 


1786 


2(X)8 


2(V46 


IW5 


49-f4Pl, 3^ 60898 

^ r99l^=b 


2(X)2 


^ ^ wrote 


14220 


1994 


2497QI/2012—5 
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1) (2) (3) 

50. 3836674 28-^-2012 


(6) (7) (X) (9) 


U 3837878 28-05-2012 


3836775 28-05-2012 


)3. 3836876 28-05-2012 


14. 3838072 29-05-2012 


15. 3837676 29-05-2012 


6 . 3837777 29-05-2012 


7. 3837575 29-05-2012 


iflTd TH. 

8 WlH 

^J^RRT-363642 

8 Tl^ <WHHf 
^ irWt 

f^Qll 'J5RnT-364242 

f^»Sici firl. 

IM.'^c^, cK^iAsI, 
tn^«R sniR, f^i?n 
^J3RRf-370201 

^ i. 114. wm, 
II5TO0-370201 

II ’W^T^SR 5 
8 13; 

^■snwBT 

cIT^pFT '31^, r>j<ni >cc?i 
^I3RRI-3701 10 

■fCTip'hrH 

31^ daVnOi. ^ ^0^ 3 
■hIMHI*! §'4Sf^4<rl 
^ w.^ferBT^ 

{H*V 

^JSRRT 360004 

^ §*44^14 

171/172 

4*^HI ^ Hi'H 

3n^ ^ ^ *^'1 Tte 
^051^ (W^) 

CIKJJ^I =hl<iS{ 

^*11'^ ^■s 

f^RTT ’4IM41K, 11^04-361315 


m\^e\ m fwrcrr yfsid^i 2046 


^'•llcldl ^ fwoo ^iT^d^d 
ttorc M<d4K ^ 


^T4» 


FIRM TRT^jRf ^ fRO; 


TO (^•5i?Tr) 1 

^ 'Rcl? 




WRTfsR^ TTO?-^2^ 


said ( ^chNStstat-^^ 14543 
yitRi"6 fluid 13RT ^ 

3RTrai) 
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[^II—®n^3(ii)] 


:‘^?n42!,2012/3i1W30, 1934 


(1) (2) (3), 


38. 3838779 31-05-2012 1659 - 2004 

^ ^TOft 284, -nm ‘ 

- 531 ^^- 370 140 

39. 3838981 31-05-2012 ^^ 2202 J - 1999 

^ 284, “nra 

ai^«hl ^-qi* ^ «96 ^<w 

^r50^^nicT-37O14O 

40. 3838880 31-05-2012 ^=rS3 303 - 1989 

•?T^Ht2rC284,-TM^?l^n^ 
cn^p^T 'T^T 3 > 

^FT^, ^pRra-370140 

~ ~ [u "gNt^ ymuH^wn : 11 ] 

t^R. TIt?TfJWT, 315® 

New Delhi, the 13th July, 2012 

SI O, 2382.—In pursuance of sub-regulation (5) of the regulation 4 of the Bureau of Indian Standards (Certifica¬ 
tion) Regulations 1988, of the Bureau of Indian Standards, hereby notifies the grant of licences particulars of which are 
given in the following schedule : 

SCHOkkE 


(6) (7) (8) (9) 


39. 3838981 31-05-2012 


40. 3838880 31-05-2012 


wx Rm 1 

krll^'5^ ^ “3^ 


2202 J 


SI. Licence Grant 
No. No. Date 


(1) (2) (3) 


01. 3828675 01.05.2012 


Name & Address of the Title of the Standard 

Party _ . 


02. 3826772 03-^5-2012 


Narmada Pipes Irrigation equipment- 

Survey No. 211, Rajkot- sprinkler pipes—part 2: 

Gondal National Midway, quick coupled polyethylene 

Via, Bhaktinagar Station pipes 

(Rajkot), Veraval (Shapar), 

Dist. Rajkot, Giyarat-3600(^ 

Vijay Timber Industries Block Boards 

Private Limited 
Survey No. 515/1, 

Modvadar Road, 

Villt^e Mithirohar, 

Taluka Gandhidham 
Kacl^hh, G6jarat-370201 

Shree Rhmdev Steel Industries High strength deformed 
Survey No. 99/100, ^ steel b^s and wires for 

C^p. Bhajan Dharam Kharita, concrete reinforcement 
GIDC Phase IV, 

Sihof-Ghanghali Road, 

Sihor, District Bhavnagar 
Gujtffat.364240 

Asian Industries High strength deformed 

Survey No. 183/2, steel bars and wires for 

Sihor-Ohanghli Road, concrete reinforcement 

P. O. Sihor, 

Bhavnagar 
Gujarat-364002 


Block Boards 


03. 3827875 07415-2012 


04. 3828776 074)5-20!2 




IS No. Part Sec, Year 


(6) (7) (8) (9) 


14151 2 - 2008 


High strength deformed 
steel bars and wires for 
concrete reinforcement 


(3) 
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(I) (2) 


(4) 


(5) 


(6) (7) (8) (9) 


05. 3827673 

07-05-2012 

Air cab Industries 
PlotNo.G-545/C, 

B/H RajendraCold Storage;, 
MetodaGIDC, 

Taluka Lodhika 

Rajkot, Gujarat-360021 

PVC insulated cables for 
working voltages upto and 
including 1100 v 

6^ - 

1990 

06. 3828574 

08-05-2012 

Purity Polymers Pvt. Ltd. 
Plot No. G-1890, 

GIDC Metoda, 

Kishan Gate Road, 

Taluka Lodhika, 

Rajkot, Gujarat-360021 

High density polyethylene 
pipes for potable water 
supplies 

4984 - 

1995 

07. 3829273 

094)5-2012 

Vrundavan Polymers 

Halvad Road, 

Pavan Chakki Dhar, 

Village Navi Pipaii, 

Taluka Morbi 

District Rajkot 
Gujarat-363642 

Unplasticized PVC for 
potable water supplies- 

4985 - 

2000 

)8. 3829374 

09-05-2012 

Rameshwar Steel 

Re-Rolling Mills 

Plot No. 106, 

GIDC Vartej 

Bhavnagar, Vartej 
Gujarat-364001 

High strength deformed 
steel bars and wires for 
concrete reinforcement 

1786 - 

2008 

09, 383(W60 

114)5-2012 

Narmada Pipes 

Survey No. 211 
Rajkot-Gondai National 
Highways B, 

Veraval (Shapar), 

Taluka Kotda Sangani 

District Rajkot 

Gujarat-360002 

Emitting pipes system 

13488 - 

2008 

10. 38.30359 

114)5-2012 

Narmada Pipes 

Survey No. 211, 
Rajkot-Gondai National 
Highway 8B, 

Veraval (Shapar), 

Taluka Kotda Sangani 

Rajkot Gujarat-360002 

Irrigation equipment 
polyethylene pipes for 
irrigation laterals- 

12786 - 

1989 

II. 383(M)5 

14-05-2012 

J R Steel Industries 

Plot No. 40,Sihor- 
Ahmedabad Road, 

At Vadia, Taluka Sihoi* 
Bhavnagar, Gujarat-364240 

High strength deformed 
steel bars and wires for 
concrete reinforcement* 

1786 - 

2008 

3832161 

14-05-2012 

Jay Ganesh Steel 

Rolling Mill 

Plot No. 81/82, 

GIDC, Village Vartej 
Bhavnagar 

Gujarat-364040 

High strength deformed 
steel bars and wires for 
concrete reinforcement 

1786 - 

2008 


[iTFTH—^0n^3(ii)] 


:‘g?nt21,20I2/31TW 30, 1934 


(I) (2) (3) (4) 


13. 3831159 14-05-2012 Bajarang Industries 


(6) (7) (8) (9) 


Horizontal Centrifugal pumps 6595 I 


Survey No. 266, Plot No. 9, for clear, cold water—part 1: 


14. 3831361 15-05-2012 


15. 3831260 15-05-2012 


16. 383'1563 16-05-2012 


17. 3832363 17-05-2012 


18. 3832464 17-05-2012 


19. 3832565 17-05-2012 


20. 3832666 17-05-2012 


21. 3832060 17-05-2012 


Mahadev Indutrial, 

Railway Crossing Road, 

Nr. Kothariya Solvent, 
Gondal Road, Kothariya 
Rajkot, GujaFat-360003 

Elegant Polymers 
Navagam, 

Villt^e Bamanbore, 

TalukaChotila, 

Surendranagar 

Gujfuat-363520 

Elegant Polymers 

Navagam, 

Village Bunanbore, 

TalukaChotila, 

Surendranagar 

Gujarat-363520 

Bansri Jewellers 

Shop No. B-1, Ground Floor, 

Tbakrar Arcade, 

Opp. Ashapura Temple, 
Palace Road, 

KothariaNaka, 

Rajkot 

Gujarat-360001 
Shakti Jewellers 
Central Bank Road, 

Main Bazar, Jamjodhpur, 
Jamnagar 
Gujarat-360530 
Chandhi Jewellers 
Opp. Cinona Road, 

B/H Bal Mandir, Manavadar, 

Junagadh 

Gujar^-362630 

Shreeji Jewellers 

Suthar Vada Chowk, 

Patel Road, Keshod, 

District-Junagadh, 

Gujarat-3^2220 

Ram Jewellers 

Zaveri Bazar, Pardch Chowk, 

Port>andar, 

Gujaiat-360575 
Krishna Manufacturers 
Amrut Udhyog, 

Kothariya Survey No. 208, 
Plot No. 29 

Behind Atlas Industrial Area, 
Kothariya Railway Crossing 
Rajkot, Gujarat-360003 


agricultural and rural water 
supply purposes 


Irrigation equipment- 
polyethylene pipes for 
irrigation laterals- 


Emitting pipes system 


Gold and gold alloys, 1417 

j ewel leiy/artefacts-fineneSs 
andmarking- 


Gold and gold alloys, 1417 

jewelleiy/artef^ts-fineness 
and marking- 


Gold and gold alloys, 1417 

j ewel lery/aitefects-fineness 
and marking-, 


Gold and gold alloys, 1417 

jewel leiy/artefacts-fineness 
andmarking- 


Gold and gold alloys, 1417 

jewellery/artefocts-fineness 
and marking- 

Pumps-regenerative or clear, 8472 
coldwater^ 
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(I ) (2) (3) __ 

3832868 17-05-2012 Ajanta Ltd. 

POBoxNo. 177 
^ Orpat Industrial Estate, 
Morbi-Rajkot Highway 
Rajkot, Morbi 
Gujarat-363641 

. 3834670 23-05-2012 Trilok Engineering 

2-IChodiyar Industrial Area, 
EHiebar Road (South), 

Ppp. Rajkantal Petrol Pump. 
Railway Crossing, 

Rajkot, Gujarat-360004 

2^ . 3834771 23-05-2012 Trilok Engineering 

2-Khodiyar Industrial Area. 

I Dhebar Road (South), 

I Opp. Rajkamal Petrol Pump. 

Railway Crossing, 

Rtykot, Gujarat-360004 
. 3835672 23-05-2012 Fire Stone Industries 

I Plot No. 2404, Lodhika 

' GltX^ Estate, 

I Road-F Comer, 2nd Gate, 

At Village Metoda, 

I Taluka Lodhika, 

District Rajkot 
Gujarat-360021 

2i 3835571 24-05-2012 Evcrshing Steel 

Survey No. 30/31 -P, 
Ghaii^ali Road, 

Village Vadiya, 

Taluka Sihor 
District Bhavnagar, 

Gujarat 

2't, 3836169 25-05-2012 Mahadev Laminates Pvt. Ltd., 

Sr.No.49,Palki-l, 

Plot No. 3 & 4, 

Village Jamwadi, 

Taluka: Gondal 
District Rajkot 
Gujar^-3630) 1 

. 3836270 25-05-2012 Ajanta Manufacturing Ltd. 

Orpat Nagar 

8A National Highway 

Village-Vandhiya 

Post: Samkhiyari, 

Taluka-Bhachau 

Disbict Kachchh 

Gufptfat-370150 

. 3836573 2W)5-20I2 Maruti Electric 

Balaji Industrial Parii, 
PlotNo. B-6, 

B/H, Gondal Road, 

Octory Post, 

Gondal Road, 

Rajkot, Gujarat-360002 


(5) 

(6) (7) 

(8) (9) 

Electronic type fan 

11037 - 

1984 


regulators 


Opcnwcll submersible 14220 - - 1994 

pumpseis 


Subiiicrsible pumpsets 80.vl - - 2002 


Functional requirements for 8442 - - 1977 

stand post type water 
monitor for fire fighting 


High strength deformed 178ti - - 2008 

steel bars and wires for 
concrete reinsforcemenl 


Decorative thermosetting 204(> - - 19^)5 

synthetic resin bonded 
laminated sheets 


Electrical accessories-circuit 608^)8 I - 2{X)2 

breakers for over current 

protection for household 

and similar installations, 

parti -circuit breakers for 

ac operation 

Opcnwcll submersible 14220 - - lO^M 

pumpsets 







W ^ JTsm : 21,2012/3iTW 30, 1934 


(I) (2) (3) 

30. 3836674 28-05^2012 


31. 3837878 28-05-2012 


32. 3836775 28-05-2012 


33; 3836876 28-05-2012 


34. 3838072 2905-2012 


35. 3837676 2905-2012 


36. 3837777 2905-2012 


37. 3837575 2 905-2012 


Mbnai Lam inate Pvt. Ltd. 

8‘A National Highway, 
Lakhdhirpur Road, 

Behind Mona) Ceramic, 
Village Ghuntu, 

Taluka Morvi 
Dtsb'ict imkot 
Gujarat-363642 

BellLaminates 
8-A National Hi^way 
at ViUage Jambudiya, 

Taliil^ Mort>i 
District Rajkot 
Guj^-364242 

Jindal Ply (India) Pvt. Ltd. 
Survey No. 114 Palki Palsar, 
Varsamedi, Taluka Anjar 
District Kachchh 
Gujarat-370201 

iinckil Ply (India) Pvt. Ltd. 
Survey No. 114 Palki Palsar, 
Varsamedi, Taluka Anjar / 
Di^ijct Kachchh 
Gujar^T3702Ql 

Rtykripal Exim Private Ltd. 
Survey No. 1/1, 
PlotNo.5,N.H.8-A, 

Villi^e Varsana, 

Taluka Anjar 
District Kachchh 
Gujarat-370110 

Krupali Electricals 
Amrut Udhyognagar, 

Street No, 3, 

Near Somnath Industrial Area, 
Gondal Highway, Kothariya 
District Rajkot 
Gujarat-360004 

Shresh Industries 
Survey No. 171-172, 

Plot No. 4B, 

Near Yamuna Industries, 
S.I.D.C. Main Road, 

Veraval (Shapar), 

District Rajkot 
Gujarat 


Decorative thermosetting 
synthetic resin bonded 
laminated sheets 


Decorative thenriosetting 
synthetic resin bonded 
laminated shedt- 


Block boards 


Plywood for general 
purposes 


AVooden flush door shutters 2202 
(solid ewe type): part I 
plywood face panels 


Submersible pumpsets- 


Submerstble pumpsets- 


Priya Beven^es 

Kenedi Road 

Yogeshwar Society, 

at, Bhatiya, Taluka Kaly»ipur, 

District Jamnagar 

Gujatat-361315 


Packaged drinking water 
(odier than packt^ed 
natural mineral water) 
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^^^1 _ 

3838779 31-05-2012 Kutch Plywood Industries Block boards 1659 - - 2004 

Survey No. 284, 

Village Chopadva, 

Taluka Bhachau 
District Kachchh 
Gujarat-370140 

3838981 31-05-2012 Kutch Plywood Industries Wooden flush door shutters 2202 1 - 1999 

Survey No. 284, (solid core type): part 1 

Village Chopadva, iSywood’face panels 

Taluka Bhachau 
District Kachchh 
Gujarat-370140 

1838880 31-05-2012 Kutch Plywood Industries Plywood for general 303 - » 15^ 

Survey No. 284, purposes 

Chopadva, 

* Taluka Bhachau 

Di^ict Kachchh 
Gujarat-370140 

iNo.CMD/i3: II) 
M. RADHAKRISHNA, Scientist ‘F’ & Head 

13 -^1^,2012 

KT.3 ff..238 3 .— (W tR) 1988 4 ^ 5 ^ ^ ^ 


38. 3838779 31-05-2012 


39. 3838981 31-05-2012 



40. 3838880 31-05-2012 


purposes 





^ TTcn 

aid 1 id ®R^/ 

379FnT 

TTH^ ^ 

^ ■RT 


(2) 

(3) 

(4) 

(5) (6) 

(7) (8) 

7158070 

2531 

n*icn U'»i«hle, ^'*100^360021 

Mid^ Hrrr 

arfr^T 

2171 

.^0"05-2n!2 

7503061 

«hHl(S74| 

frlTHis 

8 

i^cii 'iiqi'K, ^'jf<i<i-364240 

3TfT=r-^IIM4)', 

3T^ 'dlf’l 

940 

.10-05-2012 

7503162 



2171 

.10-05-2012 


fVirM^4 

TTTTFl 

^ ^IRT, 

WFR, ■[pRm-36424() 
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MM II- W^3{ii)J 


qroi M TTMsI : 21,2012/OTW 30, 10.34 


(1) (2) (3) (4) (5) (6) (7) (8) 


4. 750.3 2W 


.5. 7503.37)4 


6. 77)2247,3 



3Tf^-?TPM, 


IM 

W 8 


■qT733 


0(I<4^119)3 ^ 


WMR, 7pra^-364240 


’’TMR 

33f3^-7MR;, 


9(357 ^3 

W 8 

('457175 5N) 





fMH 'HMHOf, TpTM- 364240 




2.53 1 ,Wiit ^ M 


cTT^M 

('if^rfrd 5N) 

tMn TTMM, ipsTM 36002 1 



10204 


13849 


! 3849 


30-05-2012 


30-05-2012 


30-05-20)2 


I R WM f^^/l 3 : 111 


TTq. TTV.?Tfrnn. ^ 

New Delhi, the 13th Ju!\. 2012 

S. (). 2383.—In pursuance of sub-regulation (6) ofrcgulaiiot) 5 ot the Bureau oflndian Standards (Certification) 
Regulations 1988, of the Bureau of Indian Standards, hereby notifies the licences particulars of which are given 
below have been cancel led/suspended with effect from the date indicated agsinst each : 

SCIimULK 


SI Licences 

No. C.’M/L- 

( 1 ) ( 2 ) 

! 7158070 


Name & Address of the 
Uccnscc 

.AnicIc-'Proccss with 
relevant Indian 
Standards covered by 
the licence cancelled/ 
suspension 

IS No. 

Part. 

Sec. 

Date of 
Cancellation 

(3) 

(4) 

(5) 

(6) 

(7) 

( 8 ) 

M's llilesh Industries 
PlolNo.2531.(;iDC. 
Lodhik histate, 
laluka Mcloda. 

Kalawad Road 

Rajkot, C!uiarat-37s0035 

' i9)rlable fire 
exiinmiislicis. 
dr> powder 
(cartridge type) 

2171 



3(M)5-2012 


750.307)1 


Kanadiya I'yr Fyicr 
Private Limited 
Plot No. 8, 

Paras Industrial I-.si ate. 
NearCiaribsha Pir. 

Sihor, District Bhavnagar 
7juiaral-37)424() 


)N)rttihlc I'irc 
l.xtinguislier 
Water lype iCias 
C'ai'tndgei 




30-05-2012 



2497GI/2012- 
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(7;> (8) 

(!) , (2) 

(3) 

(4) 

(5) (6) 

3. 7503162 

Kanadiya Fyr Fyter 

portable fire 

2171 

30-05-2012 


Private Limited, 

Extinguishei 




Plot No. 8, 

power (cartridge 



Paras Industrial Estate, 

type) 




Near Garibsha Pir, 





Sihor, District Bhavnagar, 





Gujarat-364 240 




4. , 7503263 

Kanadiya Fyr Fyter 

Portable fire 

10204 

3(/-(}5-20 i j 


Private Limited, 

Extinguisher 




Plot No. 8, 

mechanical foam 



Paras Industrial Estate, 

type 




Near Garibsha Pir, 





Sihor, District Bhavnagar, 





Gujarat-364 240 




5- : 7503364 

Kanadiya Fyr Fyter 

Portable fire 

13849 

tpi-Os-eO 12 


Private Limited, 

Extinguisher dry 



Plot No. 8, 

powder type 




Paras Industrial Estate, 

(constant pressure) 



Near Garibsha Pir, 





Sihor, District Bhavriagar, 





Gujarat-364 240 




6. ' 7622473 

M/s. Hitesh Industries, 

portable fire 

138^19 

3tRO,'^-20 i 2 

1 

PlotNo.2531,GIDC, 

extinguishei' dry 



Lodhik Estate, 

powder type 




Taluka Metoda, 

(constant pressure) 



Kalawad Road, Rajkot 




* 

Gujarat-360035 

' 






M, R2.!)H,\KR[S! 

i i ■ K. '' i ■ ; .t ! i i ' 

IN A. Seicnosi A: ’ 



cblRHI RrORTR 



R7 fe#, 18 ^Rni, 

2012 


W.34T. 2384.—^^^ ^ ^Ffe RR^ ^TR fere } ‘^.TfRI-! mh , i -o '■ ( ; ^ 

... ^ 

R7RT?1 37fRfeR ^ R^^] f) ^ tTRl 4 ^ ^JRl ( 1 ) ^ R<44^ 4 RT^TRU 

RAT-^-' 4: tr9 riiTR r”' r: 

'iTT’-RpRTF ^.37T. 2112, flRra 20 3F0ST, 201 

1) , ^ RT7:tT ^ TMRR R.R 1 1 . 

. li i 4.' ' I .:N iRiRe -i; oi 

R R^RTf^ 4^ «4t, ^344 3lflRJ4RI 7^ ^fel ^37^^ R fefe ^ '»lfR R. fe^3 RR 1 N4.S‘ 

A4-’ ■ ARRi! i R; 

RRT^ (RRTRR) t 





afR 4R?ftR R<4)K 4n RF RRTRH it RRT t 

, 1R7 ^ StTr^^ptI R TRTK^ ^TRTJyiT R‘ IRfftR 

Ra-: A!.: A viy r 

JftRRTRf 4RRT t; 





374: 314 RT47R, RTfel RRRT m (37^ '47 fR^FRT) STTRI^RR, 1957 4.1 RRT 7 ' 

7.7 RR ''Ui ; 1 ) T AR hTR 


^ ^ fq;, 1 ^2 .s3 ( ^mw ^) ^ 45 1,77 canw^i) ' 41 ” -i ;-1 ■'?■ --v rvq 

^47 4 'H'ifr 3TfWT ^ STlf^T ■^, 3T^ 3TT^ ^ ^ t; 

fi^ui 1 : ^ 3(T*^^T 3^ ^ ^ ^ TT^sm TTf 1 (^')/I!|/'^^3TR,S74 {)312. 'c^I^iJ;-] 72 ^-7. 2012 ^ 

■ <+)C^«W7, (TTigro^) ^ ^RPfel ■^' ^ I . 4iU-lT4id ^^7^711 ' t'7''T 700 00! ! "<f, 

■^TRfePT ■^TT (^ ■'^^’ (TT^TF7 f^-iTFl). ^"1 ^M-i, fpff^'^ 

^tpt^- 440 001 (iT?m^) ^ =f)r4^4 n r'^TTn ^ t i 
Riu^ui 2 : 3TMW7 ^ STRI S ^ ^ W ^:W] 371^ tol ^TTclT f,. fofTTq' f^TF4l741! I : 

3q-3r^ ^ 37NiW : 

“K(4 ) ^ ^7f^, ^ felt '»jfR T^, fefe ^^RRT RRT 7 ^ 3T«-7P' feiTTl ^7 '^. ^ T, fe,T-l .^4 
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[^ii......-3^r§3(ii)] 


^ ^ ■'-TtrT^ ^ ^ »3R-qT^^'4’^'jrR-CR^ ^ 37^ %IT ^ ^ ^ -4' 31]^ 

fi'^b'Tri t , ‘ ■ 

■^wt^rrrr, - 

( l ) ^ ^ -^T? 3TNt% ^SflTTift, ^ ^ ^ '^fl^ 3c9KH ^ TsTPf ^TRT 

^6^ t 3^ ^ WtoriJ ■2?T 3^^ oZ?f^ ^ I 

(2) ^ ^-TRI ( I) ^ 3^^t^ yr4«t) 3TFTf^ ’^TSiFT 3Tf^chKl RrlHsld 'j1I'<m 1 3Tk yifV=t)Kl 3TNi%^urt 

^ ^ ^ o^oI^HI gKI 3T^^ '^•hI 33Nf%qf ^ H^'^lc^ sfk '^HI' 3 <RiR‘W WSl, 

^^^3TMwrt,^^ tmr 7 ^3TT-iira (1) ■^3 t»^N 

''.(^ "F ^ ^ ^ff^ctiiO fRV '4' RhIc? ^ ^ ^'♦I'S'l 'jIh 4' ^ '3?1 "'TT 3Tf^obKl 

R 4 3TrTf44t "T^ 3 ^M'i 1 f^HiiRifiT siftr 3^1 <+> ^[rt '♦)i4c(i6l 3444^3 fff^cT f9rf4^ 1 t 44 fj<<t>i< 

f4R(TRR Rim, 4rt i 

( 3 ) ^Ri ^ w^' 4 ^ 1434t ^ 4 %?T^ 4t RthsfR 4 ^ ^ ^ ^ 44 tt. 

'‘jf4 ^ 44t "iifR 4 ^ ^ RT ^ 3Tf%T^ 3Tf44m ^ stvRt stUrt ^ ^ R’ 

IdOiUf 3 : 4;^ 4 Wen 1 , =bld4)ldl- 70() 001 3Tfqfw Bf4 RRI 3 ^ 3r4tR 

'•>Tf^?fq-ni 43 sW ^.3TT. 25 19, 27 19X3 ^ ‘‘TRcT ^RTW ^ TTSm W2,74^3.'3R ^(ii), cTRha 

1 ! “f3. 19X3 ^ M'+ilf^ld ^ RTfw4 ^ f4^ 1w WT f I 


r^«4eil aT^Tfwe- ( Ocbifd ) 'xrfr^^spTT 

«s<ren<i^( ^ 

(4^4^ 4t -1 (4)in/4443TR/X74-()3l2, clRte 22 RT4, 2012) 


2t 4) 33fyg^ : 

434 nr4 431 

4. 4T4 

4d4T2) 

2 fel 

d^4)d 

f4en 

f>. ri 

n^l 

^443cn (^4^ 4) 

■?n2T4f)4 44 

4341 

r> , ■ rv 

14424) 


Rl'3s4T 







1 . 2J4I 

3 

TT^ 


165.62 

17.21 0.00 

182.83 

4T4 


^ ; 1X2.S3 4w (eFT'iRI) 


RT 451.77 (eRI^) 


3ITR 4 3rj4TcT f^TO; ■5n4 ■Rt 4 ^rlTd 4 omi4i : 

13, 14/1, 14/2, 14/3, 16, 17/lTi, 17/l4t, IS, 19, 20/1, 20/2, 20/3, 20/4, 20/5, 21/l4t, 21/24), 22/1, 22/2, 22/3. 22/4. 23. 
24/1. 24/2, 25/1, 25/2. 25/3,26/1,26/2, 29/131, 29/l4t, 29/^, 29/24^. 29/4,29/14t/1,29/l4t/2. 29/l4)/3, 29/14t/4, 
29/l4t/5.29/I4)/6, 29/l4t/7, 30/m, 30/l4t, 30/l4). 30/l4t, 30/lt, 30/21^, 30/24), 31/1, 31/2, 32/1, 32/2, 32/lTi, 32/2'R, 33, 
35, 36/lR„ 36 /i4), 36/2, 37/1,37/2, 37/3,37/4, 38/1.38/2, 38/3,38/4, 38/5,39/1.39/2, 40. 41,42, 43.44/IT7. 44/24), 45/1. 
45/2. 46, 47/1,47/2, 47/3, 64/1,64/2, 64/3, 65 W, 166/1, 166/2, 167/1, 167/2, 167/3, 168, 170. 171. 172/1, 172/2, 
182/1,1X2/2,183. 


7fRI4jl4 ^|fR 


704T, 71, 164, ! 69, RMT, . 


tDxTT ^‘4 ;- 

^f7 J§ h?]T W 4 f4^ ‘43* ^ 3TR^ ^ t 3|k 4R) ^ ^ t. 183, 168, 167/i . 

167/2, 167/3, 166/1, !66/2, 164 (^<<+.r 1) 43) 4TU 4)qT ^ ^>4 44»n t^TTcT) t 4^ 14^ ‘^’42 fR^ f I 
4 344 2^"4)4R 'RffZ ■h’^I4> 164 (2TT43R)), 166/1, 166/2, 167/1, 167/2, 167/3;, 168, 169, (TR43R)) 170. 171, 

I 72/ i , 1 72/2, 43) 4ffl 4)4T % 2TT8T-2TT8T TpRcf) f ^ f4^ ‘ 4 ’ 42 f4eT4) ^1 
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■n-'Ei; twi Tim ^ wir^i 172■ i • i '2: ^ Tfroi ^ ipTcfr t. 1 %t in t 'sm 

25/1 -25/2-25 '3, 26/1 -26/2 , 29-1TTIM - 29 ' 14Tt/2 29/1 TO, 3 29-1 m'4- 29/ ITO 5 29 I m.'6 29'1TTI 7. 
29/K-29/1^-29/^- 29/2 ^-29/4 ^ W 3fmi ^ H1V4 TTTS'-T |r m ^ Y, ! 

Tim ^ 'HP. 29/lTfl, l 29 i‘!Rt/2 29 1^'3 29-1 m4-29/1 Tfr '5 29 ! 7?! 6 -29 17TI7, 

29/1TT-29/1^' 29/to-29 'T %% 29/4.32/1-3 2-2 -32 / K 32 - 33^^ ^ ^ /RIW 73T>-7 T47'/ft ?, 3m ' T' 

m fimrat t i 

Wif^^7f^33,7^ (/Ffmm), ?{)'iin (Tfmm;, 36 1T7 36-im-36/2. 3X.'l 3.V2 3X 3 3X 4 3S-. 
65 »7m 39/1-39/2,64/1 -64 ■2 - 64/3,47/1 -47 2 -47/3 . 44/ lU. 44'2^. ^ m /[mcH t. fT7 

vji mTcft t 'B^fT i6 14/1-14/2-14 3, 13 ^ m 1. ifii i\x y 

3Tk 3Tr^'7m m ^ i 

p4;i. R 43()1.5/t4 201() 1 i 

1. '4:, TTR, wpm 

MINISTRY OF C OAI. 

New Delhi, the " 8th July, 2012 

S.O. 2384.—Whereas, by the notification of the Government of India in the Ministry of Coal, nunibcr S.O. 2112. 
dited the 20th August, 2010 issued under sub-section (!) of Section 4 of the C oal Rearing Areas (Acquisition and 
Development) Act, 1957 (20 of 1957), (hereinafter referred to as the said Act), and published in the Ga/.ettc of India. Pan II. 
Section 3, sub-section (ii), dated the 28th August, 2010, the C<mtra! Government gave notice of its inicniion to prospect for 
c(^al in 184.84 hectares (approximately) or 456.75 acres (approximately) of the land in the locality spccit led in the Schedule 
aijnexed to that notification; 

And whereas, the Central Government is satisfied that coal is obtainable in a part of the said lands prescribed in 

thie schedule appended to this notification; 

Now, therefore, in exercise of the powers conferred by sub-sect ion (1) of Section 7 of the said Act. the Central 
Gjovemment hereby gives notice of its intention to acquire All Rights in or over the land measuring 182.83 hectares 
(ajpprox}mately)or45l.77 acres (approximately) described in the Schedule appended hereto. 

N|ote I : The plan bearing number C-1 (E) !II/JJjR/874-03!2, dated the 22nd March, 2012 of the area covered by this 
notification may be inspected at the office of the Col lector, Chandrapur (Maharashtra) or at the office of the Coal 
Controller, 1, Council House Street, Kolkata (Pin-700 001) or at the oftlce of the General Manager. Western Coalfields 
Limited (Revenue Department), Coal Estate, Civil Li ties, Nagpur-440 001 (Maharashtra). 

N|Dte2 : Attention is hereby invited to the provisions of Section 8 of the aforesaid Act which provides as follows: 
Cjbjections to Acquisition: 

‘io Any person interested in any land in respect of which a notification under Section 7 has been issued, may. within 
thirty days of the issue of the notification, object to the acquisition of the whole or any part of the land or of any 

rights in or over such land. 

Citpianation,— 

(I|) It shall not be an objection within the meaning of tit is section for any person to say that he himself desires to 
undertake mining operations in the land for the production of coal and that such operations should not be 
undertake by the Central Government or by any other person. 

(2i) Every objection under sub-section (1) shall be made to tiic competent author!ly in writing and the competent 
authority shall give the objector an opportunity of being iteai d cnihcr in person or by a legal practitioner and shall, 
after hearing all such objections and after making such funl er inquir>', if any, as he thinks necessary, either make 
a report in respect ofthe land which has been notified under sub-section (1) ofSection 7 or of rights in or over such 
land, or make different reports in respect of different parcels oi such land or of rights in or over such land, to the 
Central Government, containing his recommendations on the objections, together w'iih the record of proceedings 
held by him, for the decision of that Government. 

(3f) For the purpose of this section, a person shall be deemed to be iiueresied in land who would be entitled to claim 
an interest in compensation if the land or any rights in or ovcf such land were acquired under this Act." 

^^te 3; The Coal Controller, I, Council House Street, Kolkata - 70000! has been appointed by the C'cmral Government 
as the competent authority under Section 3 ofthe said Act, t vc/c notification number S.O. 2519, dated the 
27th May, 1983, published in Part II, Section 3, sub-section vi. ofthe Gazette of India, dated the 1 Ith June. 1983. 
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SCHEDULE 

-CHINCHOLl OPENCAST (RECAST) PROJECT 
BALLARPURAREA 

DISTRICT - CHANDRAPUR (MAHARASHTRA) 


(Plan bearing number: C-1 (E)ni/JJJR/874- 0312, dated the 22nd March, 2012) 
ALL RIGHTS: 


Si. 

Name 

Patwari 

Tahsil 

District 


Area in hectares 

Remarks 

No. 

of 

Circle 



Tenancy 

Govern- 

Forest 

Fotal 


village 

number 




ment 



1 

Subai 

3 

Rajura 

Chandra¬ 

pur 

165.62 

17.21 

0.00 

182.83 Pail 


Total; 182.83 hcclarcs 
(approximately) 
or 45 1.77 acres 


(approximately) 


Plot numbers to be acquired in village Subai: 

13,14/1-14/2-14/3, 16,17/1 A-17/1B, 18, 19,20/1-20/2-20/3-20/4-20/5,21/1B-21/28,22/1-22/2-22'3-22'4.23,24 1-24'2. 

25/1 -25/2-25/3,26/1 -26/2,29/1A-29/1B, 29/Paiky-29/2Paiky, 29/4,29/1C/1-29/1 C/2-29/1 C/3-29/1C '4-29 1 C/5-29/1C- 6- 

29/1C/7,30/1A-30/1B-30/1C-30/1D-30/1E-30/2A-30/2B, 31/1-31/2,32/1-32/2,32/1A-32/2A, 33,35, 36 IA-36/1B-36/2. 

37/1-37/2-37/3-37/4, 38/1-38/2-38/3-38/4-38/5, 39/1-39/2, 40, 41,42, 43, 44/1A-44/2B, 45/1-45'2. 46, 47'1-47/2-47 3. 

64/1-64/2-64/3,65 Part, 166/1-166/2-, 167/1-167/2- 167/3, 168,170,171,172/1-172/2,182/1-182/2-183. 

Government land: 

70P,71,164, !69,Nallah,Road. 

Boundary description: 

A-B: Line start from Point ‘A’ in village ‘Subai’ and passes along the Subai Nallah, then passes along the outer boundarv 
of plot numbers 183,168,167/1-167/2-167/3,166/1-166/2,164 (Govt.) and meets at Point‘B’. 

B-C: Line passes through village ‘Subai’ along, the ‘outer boundary of plot numbers 164 (Govt.), 166'1 -166/2,167/1-167' 
2- 167/3,168,169 (Govt 170,171,172/1 -172/2 and meets at Point ‘C’. 

C-D: Line passes through village ‘Subai’ along the outer boundary of plot numbers 172/1- 172/2, then crosses Subai 
Nallah and passes outer boundary of plot numbers 25/1 - 25/2- 25/3,26/1 - 26/2,29/1C/1 -29/1C '2- 29/1 C/3- 29/1C ‘4- 
29/1 C/5- 29/1 C/6- 29/1 C/7,29/1 A- 29/1 B-29/Paiky- 29/2 Paiky- 29/4 and meets at Point ‘ D’. 

D-E: Line passes through village ‘ Subai’ along the outer boundary of plot numbers 29/1C/1-29/1 C/2- 29/1 C/3- 29/1 C/4- 
29/1 C/5- 29/1 C/6-29/1 C/7,29/1 A- 29/1B- 29/Paiky- 29/2Paiky- 29/4,32/1 - 32/2- 32/1A-32/2A, 33 and meets at PoitfE'. 

E-A: Line passes through village ‘Subai’ along the outer boundary of plot numbers 33,71 (Govt.), 70 Part (Govt.), 36/1A- 
36/IB- 36/2,38/1- 38/2-38/3- 38/4- 38/5,65 Part, 39/1-39/2,64/1 - 64/2- 64/3,47/1-47/2- 47/3,44 I A- 44/2B, then 
crosses Road and passes along the outer boundary of plot numbers 16, 14/1-14/2-14/3, 13. then crosses Subai 
Nallah and meets at starting Point’A’. 

[F.No,43015'i4/20I0-PRIW-l] 
A. K. DAS. Under Secy. 


19 2012 

2385. —<^><14 ^ t ^ 

■ 3 ^ ^fSicT ^ ^ ^ ah ^ ^ tJ,'d/41 hwhI/ ifhiTT (^fh^)/'qfrT/424 

■cnfr^ 24 2012 ^ ^ ^ 1 , 

4^^d4> l dl -7QQ001 ^ 3^W ]), TThcT ts. 495006 (v3Tilw>r«) ^ 

^ t; 

3 m: ■sFhmr ^ stftThzR. 1957 (1957) ^ 20) 

^ arfvfrpm t) ^ ^ 4 ^ ( 1 ) 4^ viRki’4)' ^ "p' ^ ^ 

^ ^ ^ aM 3TT?PT ^ t; 

(i) ^ ^ felt ^ ^ ^ ^ ^ ^ ^ ^ -511% ^ ^ 

(ii) ^ ^ yrd'4i< artaKt’ Ttr ^ ^ ^ 

(iil) ^ ^ 3 T#t ^ ^ yfd4>j. ^ ttsph 
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^ ^ ^ %IRI 13 ^ "4ra(7) ^ ^ ^ 3T^ ^ cl*^I ^ 

rc(VHgpJ| ^ cI8TT ■g^mcT 3fTfvF^ ^ ^ ^Vrl W ^ WT 3^^ 


Mf<'5Tl ^'^91 I 


^ ■^‘ !>I4>IVH ^ ?TRt73 ^ ^ -^T (TUT?^), 



. l^d l ^!i< - 495006 (fiTl)«9<g) I 


3T^' 

^Rrai, #)rnT^ 

[133^ (■9)T5?r^)/’jf9/424 aiO<a 24 4>4>40,2012] 


w^- - _____ 


9K^ 

t 

919 9T9 


^ t4f47 9 


1 


97 

600.000 

919 

2. 

pniTi 

103 

174.932 

TTpi 

0- - 

iiirTHl 

102 

180.000 

919 

4. 

‘‘F’lp 

105 

72.592 

Tipi 

5. 

ItfjtI 

103 

240.000 

919 

6. 

917^393174 

103 

141.884 

919 

7. 


96 

80.593 

Tipi 


9Mlt4l 

56 

91.725 

919 

9. 


98 

116.271 

9T9 

10. 

9419 

98 

100.000 

919 

HI 

379719 

107 

. 140.000 

9T9 

lb. 

9^ 

KM 

40.000 

919 

!:3. 

94319^ 

103 

74.376 

Tipi 

u. 

f99f99I 

103 

132.845 

919 


^:2l85.218t^ (M^-iFl) 


' . _ ^ .2185.218f^'*37 (^‘‘TfT) 

I ' ^ 

' 915399 . 671 ^ 47 ^. (- 9 ^ 79 ) 

ITPRf^ : 

9 . ii 7J'J1 Tim 3TWI 9 ‘^ 'flR'9 FTrft t WT 9T9 mJ^, 9R -ffR #7^091 ^ ‘‘IFl, 919 99F1, ?ra 91 

'»F1, 919 99lT9I ^ '•TFl 9 "P ‘ ' 97 f^^RTl f> I 

9i h. 7^11 919 99f791 ^ '•in. 9T9 f97M 379 999T1 ^ ^TTfl ’‘7T9 9 '?m p ‘ 9 ’ 97 197991 ? I 

JI U91 9T9 999!1T 9> "7^ 919. 919 pT?Tl 77l9T, 991 9)^399^9 ^ '^1199: <i^<i 9T9T. 991 9^1? 399191 397 f99f99i 

9; 9^9'‘im 9 799t p ‘9'9T t9elc11 IT I 

9 t '79!1 919 Pf ' l f991 ^ 9973; ^fl^Trlt - 9 ) 91 ^ 919 9^ ^ TTrlfl 'TFT, 919 3797F1 ^ 919 9 ermi p 397l'^-T91 '9l’ 

'F f9J9c11 ^ I 

' 199. 9. 43()15/()5/2()i2 FTWiirt^l^ I i 

71. 91. ■^, 319T 799^ 


New Delhi the i 9th July, 2012 

S.O. 2385. —Whereas it appears to the Central Government that Coal is likely to be obtained Iroin the lands 
mejitioMcd in the Schedule annexed hereto: 

s And whereas, the plan bearing number SI-CL/BSP/GMl (P1.G)/1 .AND/424 dated the 24th Februaiy, 2012 containing 
dethils ol ihe area ol'land described in the said schedule may be inspected at the oftlce ofthc Collector, Snahdol (Madhya 
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Pradesh) or at the office of the Coal Controller, 1, Council House Street, Kolkata-700001 or at the office of the South Eastern 
Coalfields Limited (Revenue Section), Seepat Road, Biiaspur-495006(Chhattisgarh): 

Now, therefore, in exercise of the powers conferred by sub-section (1) of Section 4 of the Coal Bearing Areas 
(Acquisition and Development) Act, 1957 (20 of 1957), (hereinafter referred to as the said Act), the Central Government 
hereby gives notice of its intention to prospect for coal from lands described in the said schedule; 

Any person interested in the land described in the said Schedule may— 

(i) object to the acquisition of the whole or any part of the land, or of any rights in or over such land; or 
(it) claim an interest in compensation if the land or any rights in or over such land; or 

(ill) seek compensation for prospecting licences ceasing to have effect, rights under mining lease being acquired, 
and deliver all maps, charts and other documents relating to the land, collection from the land of cores or other 
mineral samples and due analysis thereof and the preparation of any other relevant record or materials referred 
to in sub-section (7) of Section 13 of the said Act, 

to the Officer-In-Charge or Head of the Department (Revenue), South Eastern Coalfields l.imited. Seepat Road. Bilaspur- 
495006 (Chhattisgarh) within a period of ninety days from the date of publication of this notification in the Official Ga/ette. 

SCHEDULE 

Mithouri Block, Sohagpur Area, 

Distrkt-Shahdol, Madhya Pradesh 

} plan bearing number SECL/BSP/GM (PLG)/LAN0^424 dated the 24th I'ebruary. 2012 ] 



lahsil - SohagpurDistrict 

- Shah Dol 



SI. 

No. 

Name of village 

Patwari halka number 

Area in hectares 

Remarks 

1. 

Mithouri 

97 

600.000 

Pan 

2, 

Dulhara 

103 

174.932 

lull 

3. 

(,'hhirpani 

102 

180.000 

Pan 

4, 

Bhanpur 

105 

72.592 

i-uil 

5. 

Siguri ■ 

103 

240.000 

Pan 

6, 

Karuatal 

105 

141.88-1 

Pan 

7. 

Dagdaha 

96 

80.593 

Full 

8. 

5cmriya 

56 

91.725 

Pan 

9. 

1 larra 

98 

! 16.271 

Pan 

10. 

(’hatha 

98 

100.000 

Part 

II. 

Amraha 

107 

140.000 

Part 

12. 

Madba 

104 

40.000 

Pan 

13. 

Baktawa! 

103 

74.376 

Full 

14. 

Nipaniya 

103 

132.845 

Pan 



Total: 2185.2 

18 hectares (approximately) 



Total: 2! 85.218 hectares (approximately) 
or 5399.67 acres (approximately) 

Boundary Description:— 


A-B j.inc starts from point ‘A' in village Amraha and passes through village Amraha, western part of \ itiage Siguri. 
Chhirpani. middle part of village Chatha. Harra, eastern part of village Semriyaand meets at point ‘B*. 

B-C i jnc passes through eastern part of village Semriya, northern part of village Mithouri, Dagdaha and meets at 
point "C‘. 

C-D I Jnc passes through eastern part of village Dagdaha, along eastern boundary of village Du i hat a. partly northern 

boundary of village Karuatal, through middle part of village Karuatal, Nipaniya and meets at point 'D'. 

DA Line passes along partly southern boundary of village Nipaniya. through northern part of village Madba, middle 
part of village Amraha and meets at starting point *A’. 

[ F. No. 43015'05/2012-PRlW-l) 
A. K. DAS, Under Secy. 
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M IS 2012 
2386. - 3jVjini4i 1947 (1947 

^ ^ 3fk 

ch4cn<( 3T^’^4 3lVjini4) 1^' 

T1T5FR fefmrfW 3^f^^R^/?^Tq -MMM4 (TR'4 

4l.'2(i07) ^ TOt t, ^ TOTH Ha 

1 6-2(112 HT HTHT f3TT I 

1 H. Tr^-43() 12/2/2007 - aorf 3TH (T^) 1 
cfn^Hl, ^ 

MilNISTRY OF LABOUR AND EMPLOYMENT 

Ncu Delhi, the ISthJune, 2012 

$.(). 2386.—-In pursuance of Section 17 of the 
Indiislifial Disputes Act. 1947 (14 of 1947). the Central 
Goveniineni hereby publishes the Award (Ref. No. 41'2007) 
of the Central Goveniment Industrial rribunal-cuni-Labour 
Court.:.(ai[)ur now as shown in the Annexurc, in the 
Induslffial Dispute between the employers in relation to 
tile maiiayoinent of M s I lindustan Copper Ltd., .Ihuitjhunu 
and Ihcir workinan. which was received by the Centra! 
(jo\enintem i>n I -6-2012, 

|No, L-43,0l2 2 2O07-ll<(M)] 
JOHAN l OPNO. Under Secy. 

ANNEXURE 

CKNIRaI (GOVERNMENTINDUSTRIAL IRMU NAL- 
Cl JM I .ABOURCOURT, JAIPUR 

Pre.skiitip Officer Sh. N. K. Purohit 

LD. 41/2007 

Keference No.l ,-430 12./2 '2007 -IK(M) dated: 9-07-2007 

Shri M P Soni . 

So Shj i Girdhan Lai Soni 
Ward No.7. i’O.Khctri. 

Jhun)liiinu. 

V7s 

I he Gcnciui Manager 
Hindufitan C'opper Ltd. 

Khetri Nauar. K('(\ 

Dislt: Lllninjhunu, 

Present : 

1 or the Appiieani Sh.C. D. Chaturvedi. Adv. 

I'(M-the iton-applicants : Sh. R.A.Sugandh. Adv. 
AWARD 
204-2012 

1. I he Central Government in c.xercisc of the powers 
confeijred under clause (d) of sub-section I & 2(A) of 


Section 10 of the Industrial Disputes Act, 1947 has referred 
the following Industrial dispute to this tribunal for 
adjudication 

“Whether the action of the management of 
Hindustan Copper Ltd., KCC, Khetri Nagar through 
General Manager in not giving promotion and other 
benefits to Shri M.P.Soni since 1971 is justified"’ If 
not, what relief the workman is entitled to and from 
which date?" 

2. The workman in his claim statement has pleaded 
that he vvas appointed as Helper mechanic on 11-4-1967 at 
Hindustan Copper Ltd., Khetri. According to agreement 
dated 1-4-1971 Matric pass helper having 3 years experience 
shall be given next higher grade i.e. Mcchanic-C. Despite 
th; w'orkman was having three Ncars experience & 
rci.]uisite qualification & had participated in trade test for 
Mechanic-C grade during period 1971 lo 1974, he was not 
promoted lo the post of Mechanic C gi adc. In year 1975 a 
[7.P.C. I'or helpcM's was organized but his name from I he 
seniority list vvas deleted and persons juniors to him as 
well as illiterate helpers were promoted. 1 le has also pleaded 
on 5-7-76 he vvas removed from service alleging the 
charge of misbehavior. Subsequenth, in compliance of 
the' award ofCGfL Jaipui' dated 2 1-1-84 he vvas reinstated 
w.e.f. 27-7-84. I'he workman has alleged that his due service 
benefits as per di tee lions m the award were not granted 
and full salarv for the period 21-1-84 to 26-7-84 vvas 
detained without any cogent reason. The workman has 
pleaded that he was given First S.L.i’.. Second S.L.P. and 
I hird S.L.P on 5-4-78. 1-8-89 and 1-8-97 respectively. The 
said SLPs were not given in due time. ! le has also pleaded 
th.it on 5-4-78 after ! I years of serviee he was given C 
grade mechanic basic wliereas as helper he was getting 
m'.n‘e basic than the C grade mechanic. I'he workman lias 
prayed for pav incnt oi lull salary and allowances for the 
period 21-1-84 to 26-7-84 along with 9‘'o interest and 
consideniiion of due promotion for which lie is entitled as 
per tile rules ol'lhe eomivany. 

,L in repK, the management lias averred iliat as [)cr 
Ih: agreement dated 1-4-71 D.R.M.P./M.R.M.P. workmen 
wene given revised .scale ol'pay undei' tlie seheme hut it 
wa.s not for promotion lo the higher post to the emplovee 
who wxnv unqualilled. The inanagemciii lias I'linher averred 
that the workman pariicipated in the iraele lest but failed 
and became ineligible lor the promotion lo the higher posts 
Further the claimant diti not apply for the post of mechanic 
C Of so. Services of the workman were terminated tifter 
proper domestic enquiry and he wtts dismissed trom 
service but siibseciucntK reinstated as per the award 
dried 21-1-84. 

4. It has also been averred that the workman was 
given S.i..P. on 15-4-78. Since, a charge sheet was issued 
t(*the workinan on 5-4-75. he was given S.L.P. benefit alter 
3 years as per rules of the company. Under S.l..!2 Scheme 
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pay scale is raised to higher grade and not to higher post. 
Management has also averred that the workman has 
concealed the facts regarding writ petition S.B:C.W.R 
No.9014 which is pending before Hon'ble High Court, 
therefore, the claim of the workman be rejected. 

5. In rejoinder, the workman has further pleaded that 
charge sheet was served upon him during the month of 
April, 75 and thereby he was dismissed from service w.e.f. 
5-7-76 whereas a DPC was constituted during the month 
of July, 75 and whereby 11 helper mechanics were 
promoted to the post of Mechanic C grade. Again In the 
month of January, 76 an another DPC was formed and 
whereby 5 helpers were promoted as Fitter C grade. It has 
been pleaded that merely on account of continuation of 
departmental enquiry an employee cannot be deprived 
from availing a chance of promotion. It has also been 
pleaded that S.L.Ps were also not given in due time. 

6. In evidence, the workman has submitted his 
affidavit in support of his claim. In documentary evidence 
he has also produced documents Ex-1 to Ex-Il. The 
management has not filed any counter affidavit. 

7. Heard learned representatives on behalf of both 
the sides and perused the relevant record. 

8. The learned representative on behalf of the 
workman has contended that despite workman was eligible 
for promotion; he has been denied promotion whereas 
juniors to him have been promoted. He has contended 
that the award was passed on 21-1-84 and the workman 
was reinstated on 27-7-84 but the management has not 
given back wages for the period 21-1-84 to 27-7-84, 
therefore, he is entitled for back wages with interest. He 
has also contended that in case any domestic, enquiry 
was pending, the name of the workman should have been 
considered by the DPC and sealed cover policy should 
have been adopted. He has also contended that the 
management has not filed any counter affidavit or 
documents in rebuttal of the woikman's evidence.Theiefore, 
there is no reason to disbelieve the evidence of the 
workman .'The learned representative has relied on 2004 
see L&S83,1984 see L&S 144,1991 (2) SLR (S.C) 59, AIR 
2007 SC 1370,2010( 1) RLW178 (Raj.), 2004 (I) DNJ 357. 

9. Per contra, the learned representative on behalf of 
the management has submitted that in not giving 
promotion there is no violation of rules. Further, promotion 
is not a right of an employee. He has further submitted that 
as per Ex-5 the person in the categoiy of helpers who have 
completed three years of service on the job and qualified in 
the trade test are eligible for promotion for the post of 
Mechanic C. There is no pleading that workman ever passed 
trade test. Therefore, the statement of the workman in his 
cross-examination that he had qualified the trade test 
required for the post of Mechanic C grade in the year 1971 
is not believable. He has submitted that the woikman never 
applied for the post of Mechanic C grade. As regard, SLP 
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he has submitted that for the purpose of determining the 
eligibility of placing an employee in the personal scale of 
pay certain relaxations from the normal procedure have 
been provided and accordingly criteria regarding 
qualifications, trade test/interview etc. will not be barred 
for this purpose. 

10.1 have given my thoughtful consideration on the 
rival submissions of both the sides. 

11. In view of the terms of the reference the question 
for consideration is as to whether not giving promotion 
and other benefits to the workman since 1971 is justified? 

12. These facts are not In dispute that the workman 
was appointed as helper mechanic on 11 -4-67; that he was 
given I St S.L.P., 2nd S.L.P. & 3rd S.I..P on 5-4-78,1 -8-89 & 
1-8-97 respectively; that the workman was removed from 
service on 5-7-76 and vide award dated 2I-I-84 he was 
reinstated w.e.f 27-7-84 and as per award the workman 
'was entitled for reinstatement in the service with all 
consequential benefits. 

13. The workman in his affidavit has claimed his 
promotion on the post of Mechanic C grade w.e.f 30-7-71 
when his junior Sh. Om Prakash helper was promoted in 
grade C vide order Ex-1 dated 30-7-71. 

14. The workman has deposed that in the yeaf 1971 
he participated in the trade test for Mechanic C grade 
post. The workman has further deposed that it was decided 
by the selection committee that the helpers who have 
completed three years service and who are matriculate 
shall be given promotion to grade C post and as per such 
declaration he was also entitled for promotion as he was 
having 4 years experience and matriculate. But the wmkman 
in his affidavit has admitted that as per rules, three years 
service on the job as helper and qualifying trade test are 
essential for eligibility for promotion to the post of 
Mechanic C. 

15. The workman in his claim statement & affidavit 
has pleaded that from 1971 to 1974 four times he 
participated in the trade test for Mechanic C grade but it 
has not been pleaded that he had passed the trade test. In 
cross-examination he has stated that four times he had 
qualified trade test held by the management but there is 
no such pleadings. The workman has not adduced any 
documentary evidence in this regard. The woikman has 
stated in his affidavit that since answers given by him in 
the test were correct, therefore, he says that he had passed 
the trade test. But on the basis of his own assessment 
about answers given by him in the trade test, it cannot be 
presumed that he had passed the said test. Further, had he 
passed the trade test first time in the year 1971, there was 
no need to appear subsequently for the trade test thrice. 
Thus, the statement of the workman is not trustworthy. 
Merely on the ground that management has not adduced 
any evidence, the statement of the workman regarding 
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qualifying trade test based on his own assessment about 
the ansU^ given by him caimot be !u;cepted. 

ijg. Upon perusal of the £x4, it reveals that Sh. Om 
Prakash was promoted in grade 'C on his qualifying in the 
trade test held by the msiagement as per circular No.KCP- 
RECTT(52)/Plant/71 dated 2-8-71. Admittedly, as per rules 
for promotion to helper grade C, 3 years experience and 
qualifying trade test is esssttial. ^nce the workman has 
failed t :> establish diat he had qualified the trade test held 
in the y »r 1971, the action of the management in not giving 
promotion since 1971 cannot be said to be unjustified. 

117. The facts of the decisions cited on behalf of the 
workman are quite distinguishable. In 2064 SCC L&S 83, 
it has been held that not implementing of the award on 
grouna that respondent therein never approached the 
appellant nor did he take steps for execution of the award 
is not ajjustifi 2 d)le stand on the part of appellant. Therefore, 
the responderrt is justified in getting hill wages from 
21 -6-97 reinstatement is affected. In 1984 SCC L&S 144, 
the master was regarding non compliance of provisions of 
Sectioi 25-F. Hon'ble Court observed that respondent has 
been i^lawfully kept out of service, therefore, it is Just 
that apbeliant company shall pay all the arrears according 
to the direction given with 12% interest. In AIR 2007 SC 
1370 t^e workmen had discharged their initial onus by 
producjing whatever documents in their custody to show 
that th( y continuously worked for 240 days. Hon "ble Court 
held tl at for none production of attendance register and 
muster roils by the employer, adverse presumption against 
empio; rer may be drawn. In 2010(1) RLW 178, the matter 
was re garding entitlement to stepping of payment. In 
2004( 1) D&J (Raj.) 357 re^pondoit wwkman was appointed 
as hel( er 11 on 13-1 -60 and was promoted as helper grade 
1st on 1-1-64. Subsequently, on 1-4-68,50 persons junior 
to him were promoted in category of skilled-B workmen 
whereas he was denied the said promotion. The question 
under IconsideratiOn was that he was discharging the 
functions of technical workman in semi-skilled class; 
therefore, denial of promotion was not justified. Hon'ble 
Court (leld that he is entitled to be promoted w.e.f. 1-4-68. 
The fajcts of the decision supra are dissimilar to the facts 
of pre^nt case and they do not lend any support to the 
workman's contentions. 

is. As regards, not considering the workman in the 
DPC held in the year 1975 & 1976, the learned 
representative on behalf of the workman has contended 
that ini view of the legal propositions laid down in 1984 
SCC (l^S) 149 on account of pending disciplinary enquiry 
an employee cannot be deprived of availing of his chance 
of pro|notion, 

19. So far as, the legal proposition laid down in the 
decision supra is concerned, the above legal position has 
not besn disputed but in present case it is not the case of 
the njanagement that name of the workman was 


not considered on account of pending disciplinary proceedings 
ag£Linst the workman. Upon perusal of the report of the DPC 
held in 1975 Ex-5, it reveals that the committee has considered 
the cases of those helpers who have completed three years' 
service on the job and who qualified the trade test for promotion 
to the post of Mechanic 'C. The workman has failed to establish 
that he had ever qualified the trade test held during period 1971 
to l975.Thus, he was not eligible for consideration in the DPC 
held in the year 1975 and 1976. Therefore, the contention of the 
learned representative in this regard is not sustainable. 

20. The workman has pleaded in his rejoinder that 
SLP which was due to him in 1975 has been granted to him 
in 1978, the next SLP was due in 1984 was granted in 1989 
and 3rd SLP which was due in 1992 was granted to him in 
the year 1997. 

21. The case of the management is that the workman 
was given SLP on 15-4-78 because a charge sheet was 
issued to him on 5-4-75, therefore, he was given SLP 
benefits after three years as per rules of the company. As 
per Service Linked Promotion Scheme in order to remove 
stagnation an employee who has completed 10 years of 
sei'vice in a grade will be eligible for being placed in next 
hij^er grade to which he may normally be eligible for 
promotion as per the rules & an employee who is placed in 
th(5 personal scale will continue to do the same work which 
he was doing in the previous lower grade attached to the 
post held by him. It has categorically been mentioned that 
the grant of personal scale of pay will not lead to any 
change in the designation and job contents of the post 
held by the employee. In this regard, certain relaxation 
from normal procedure has been provided and criteria 
rej^arding qualification, trade test etc. will not be a bar for 
this purpose. 

22. From the above scheme it flows that under SLP 
sctieme pay scale is revised to the higher grade and not to 
higher post. The benefit of SLP is not promotion. Secondly, 
it is not the case of the workman that he is entitled for the 
grant of SLP since 1971. 

23. In view of the terms of reference only 
justifications of the management in not giving promotion 
and other consequential benefits since 1971 is to be seen, 
therefore, the dispute regarding delay in granting SLP is 
beyond the scope of reference. Similarly, the dispute 
regarding full salary for the period 21 -1-84 to 26-7-84 is 
also beyond the scope of the reference. 

24. In view of the above discussions, the action of 
the management in not giving promotion and other benefits 
to the workman since 1971 is not unjustified. Consequently, 
the workman is not entitled to get any relief. The reference 
is answered accordingly. 

25. Award as above. 

N. K. PUROHIT, Presiding Officer 
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New Delhi, the ISth June, 2012 

S.O. 2387.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Cenhal 
Government hereby publishes the Award (Ref No. 32/ 
2007)of the Central Government Industrial Tribunal/Labour 
Court, Hyderabad now as shown in the Annexure, In the 
Industrial Dispute between the employers in relation to 
the management of M/s. National Aluminium Company 
Ltd.; Visakhapatnam and their workmen, which was 
received by the Central Government on I -6-2012. 

[No.L-430ll/l/2007-IR(M)] 

JOHAN TOPNO, Under Secy. 

ANNEXURE 

BEFORE THE GENTRALGOVERNMENT 
INDUSTRIAL TRiBUNALrCUM-LABOUR COURT 
AT HYDERABAD 

PreseiH : Shri VED PRAKASH GAUR, Presiding 
Officer 

Dated the 27th day of April, 2012 
INIMiSTRIAL DISPUTE Na 32/2007 


Between: 
rhe Secretary, 

NALCO Loading, Unloading 
Operation and Maintenance 
Contract Workers Union, 

D.N0.37-11.183, PR. Gardens, 

Visakhapatnam - 530007. ....Petitioner/Union 

AND 

I .The General Manager, 

M/s. National Aluminium Company Ltd., 

Port Facilities, Visakhapatnam Port Trust Area, 
Visakhapatnam - 530035. 

2. The Proprietor, 

M/s. Padmaja Fingineering Works, 

Plot No. 160, D.No.65-3-316, 

Ex-Servicemen Colony, 

Malkapuram (Post) 


Visakhapatnam - 530 Oil. ....Respondents 

Appearances: 

For the Petitioner : Sri K. Balakrishna, Advocate 

For the Respondent : M/s. T.N. Murty & T.GN. Murty, 
Advocates 

AWARD 

The Government of India, M inislry of Labour by its 
order No. L-43011/1/2007-IR(M) dated 1-6-2007 referred the 
following dispute under section lO(lXd) of the I.D. Act, 
1947 for adjudication of dispute between the management 
of M/s. National Aluminium Company Ltd., Port Facilities, 
Visakhapatnam Port Trust Area, its contractor M/s. Padmaja 
Engineering Works and their workmen. I'he term of reference 
is as under: 

SCHEDULE 

“Whether the action of the management of 
M/s. National Aluminium Company I >td.,Port Facilities, 
Visakhapatnam and its contractor M/s. Padmaja 
Engineering Works, Visakhapatnam in termlirating the 
services of Sh. E. Sanjeev Rao and 39 others (as per 
the list enclosed) arbitrarily without following the 
provisions of Industrial Disputes Act as alleged by 
NALCO Loading, Unloading Operation and 
Maintenance Contract Workers Union (affiliated to 
Telugunadu Trade Union Council). Visakhapatnam is 
legal and/or justified? If not, to what relief the 
concerned Union/workmen arc entitled?” 

The reference is numbered in this Tribunal as I.D. 
No. 32/2007 and notices were issued to the parties. 

2. Petitioner Union filed claim statement staling 

therein that the opposite party No. I is a I imb of the Centra! 
Government. It started operation in 1985 regarding loading 
and unloading operations and maintenance tyork which 
was initially given to contractor for two years on contract 
basis. The same was extended till 1989. Thereaftef, the 
members ofclalmant union werc.adyiscd to form a society 
and the contract was awarded to thefspeioty from '19891o 
1993. In 1993 the name of one Simhadfi, contra'ctof was 
brought in by NALCO management which was advTsed by 
the NALCO to engage all the workmen Who were the 
members of the society. This arrahgcirieht continued 
upto 2004. i 

3. In the year 2004 2nd Resppndcnl i.c., M/s. Padmaja 
Imgineering Works was awarded the contract. He was also 
advised to engage the former workers of the contract. This 
contract was for a period of 3 years iVoin 1 -4-2004 to 
31-3-2007. 

4. rhe contract was mere a ruse or camouflage or 
sham and nominal in order to shy away Irom the ban on 
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recru|itment imposed by the Central Government. The 
Petitioner woricers are performing wchIc of perennial nature 
beloijgs to core sector in this manuf)3u:turing industry of 
the jst Respondent. The nature of work for which 
permanent workers should have been engaged but the 
management avoided to engage permanent workers by 
engaging contractors. All the woticmen have worked for 
morefthan 240 days in a year. They have worked in NALCO 
management since 20 years continuously without any 
breal|. However, their services were terminated without 
any | notice and without paying retrenchment 
compensation etc.. Notice dated 26-10-2006 was served 
regarjding arbitrary and illegal termination of the contract 
and ^ervices. The management terminated the contract 
w.e.fi 26-6-2010 and thereby terminated the services of 
Petitioners which is illegal, arbitrary and violative of 
prindiples of natural justice. Hence,'the matter was 
raiseq before the Assistant Labour Commissioner (C), 
proceedings of conciliation ended in failure and the matter 
was ijeferred to the Government who has made reference 
to this Tribunal. 


I 5. No notice was given to the Petitioners before 
disengagement of the Petitioners, no retrenchment 
compensation, no notice pay or bonus, earned leave wages 
wera paid to the Petitioners as such Petitioners be 
reinstated with alt consequential and attendant benefits 
along with back wages and continuity of services. 


I 6. The management Respondent No. I has filed 
counter statement stating therein that the handling and 
maintenance contract was used to be granted to different 
contractors from time to time to meet the contingencies 
that arose during those periods. There is no relationship 
of mpter and servant between the Petitioners and the 
1st Respondent. The Petitioners worked under the 
contractors.They have admitted that Respondent 
management circulated a notice informing the workmen to 
recei^ their wage from NALCO because of the failure of 
the 2hd Respondent contractor, in disbursing their wages 
as warranted under the provisions of Sec.21(4) of the 
Contact Labour (Regulation and Abolition) Act. The 
Petitjoners worked under Contractor Respondent No. 2 to 
whom work was awarded they were performing the duty 
and obligation under terms cf contract. The period of 
servibe performed by the Petitioners under the contractor 
do n^t confer any right to be absorbed under the principal 
employer nor that establishes relationship of employer 
and employee between the management and the 
Petit oners. They have further stated that no notification 
U/s. 10 of the Contract Labour (Regulation & Abolition) 
Act lias been issued by Government. In absence of the 
any such notification regarding disengagement of contract 
labour, contract can not be said to be illegal and Petitioner 
can not claim regularization of their services. Thus, the 
refer snce is invalid in the eye of law. 


7. It is alleged that M/s. Padmaja Engineering Worics, 
Respondent No. 2 failed to pay the wages of the workers 
and committed breach of contract in several ways. The 
NALCO management being Principal Employer had to 
discharge statutory obligations U/s 21 (4) of the Contract 
Labour (Regulation & Abolition) Act, 1970 by making direct 
payment to the workers of M/s. Padmaja Engineering 
Works and also deposited their EPF and LSI contributions 
which will be recoverable from the Bank Guarantee given 
by M/s. Padmaja Engineering Works. Since contractor 
Respondent No. 2 did not perfon.j his duty as per terms of 
the contract, their contract was terminated thereby resulted 
in the disengagement of the Petitioners from the work. So 
Petitioner can not claim any relief from the NALCG 
management nor NALCO was responsible for payment of 
letrenchment compensation or notice pay, bonus etc. to 
the Petitioners. The claim is misconceived. The reference 
is also misconceived and against the principles of law. 
The Petitioners are not entitled for any relief from the 
management of NALCO. The management has further filed 
rejoinder of the counter stating therein that contractor 
failed to pay the wages to the workman that lead to 
indiscipline in the work which resulted in the termination 
of the contract. 

8 . Respondent No.2 has filed his written reply on his 
official letiTr head. He has stated that the default was 
committed by NALCO management and he is not 
responsible for default but he has not contested the case 
after filing the counter. 

9. Both the parties were given opportunity to 
produce the evidence. Petitioner workman has filed Ex.WI 
to W19. Ex.W16 is bunch of resumes, gate pass, ESI cards 
of Petitioners. Ex. W 17 is terms and conditions imposed 
by R 1 and Ex. W 18 is copy of man power engagement 
slip. Ex.WI is the certificate of registration of trade 
union. Ex. W2 is the list of the workmen working under 
differe'nt management/contractors. Ex, W3 is notice dated 
17-10-1996 informing the workmen to collect their wages 
from NALCO management on behalf of M/s. Padmaja 
Engineering Works, Ex.W4 is the notice of the advocate 
of Petitioner's union to the NALCO management, Ex.W5 
termination of operation and maintenance contract by 
NALCO management, Ex.W6 is M/s. Padmaja Engineering 
Works bank guarantee dated 26-10-2006, Ex.W7 is letter of 
President of Union addressed to Assistant Labour 
Commissioner(C) dated 27-10-2006, l:x.W8 is reply by 
management's advocate to workers’ advocate, Ex.W9 is 
letter of Mr. T. Subbarami Reddy to Mr. Patro regarding 
settlement of payment to the workers of M/s. Padmaja 
iEngineering Works, Ex.WIO is letter of NALCO 
management to M/o Mines, Ex.WI I is reply to notice of 
NALCO management's advocate to Petitioner's advocate, 
Ex.WI2 is conciliation proceeding before Assistant Labour 
Commissioner(C), Ex. W13 is reply of NALCO management 
i:o Assistant Labour Commissioner(C) before conciliation 
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proceeding, Ex.WI4 is letter regarding non-rcmittance of 
PF contributions by Rl, a report of Enforcement to his 
higher up, Ex.W 15 is minutes of conciliation proceeding 
between NALCO management and labour union. Apart 
from the above documentary evidence Petitioner have filed 
affidavits of S/Sri Patnala Ramarao-WWI, Rongali Naidu 
Babu WW2, Ejji Eswara Rao- WW3 and they have appeared 
for cross examination as well. 

10. During the course of argument and at the time of 
the argument. Petitioner's counsel has filed the letter of 
M/s. Padmaja Engineering Works addressed to this 
Tribunal that the NALCO management is sole responsible 
for all the woricers termination and non-payment of the 
wages to the Petitioners of this case. To this effect also 
filed documents viz., letter regarding training schedule 
dated 12-8-1997 (Ex.W19),. Learned Counsel for the 
Petitioner also filed xerox copies of documents for 
consideration at the time of passing of award Ex.XI to 
XI4. Ex.X 1 is copy of circular dated 31-8-1999 issued by 
Jt. Registrar, Visakhapatnam. Ex.X2 (in original also) 
Sri Durga Engineering Works dated 6-2-1990, 
acknowledging receipt of the contract and his willingness 
to execute contract work, Ex.X3 is shiploader training 
circular dated 12-8-97, Ex,X4 is contract for 7-3-1990 to 6- 
3-1991 dated 18-2-1991 ofRI, Ex.X5 is attendance register 
stated to be maintained by contractor B. Simhadri from 
March, 2001 to September, 2002, Ex.X6 is Attendance 
register from March, 2002 to September, 2003, Ex.X7 is 
leave register with wages (Book No. 1 & Book No, 2), Ex.X8 
is statement relating to final benefit for April, 2004 to 
March, 2005, Ex.X9 is roster maintained by R1 during 1997 
& 1998, Ex. X10 is roster for the period from 22-2-1998 to 
6-4-1998, Ex.X IOA statements showing payments made in 
the name of R2 to the workers for the year 2005-2006, 
Ex.X 11 is office noting showing introduction of contract 
system dated 18-2-1991 of Rl, Ex.X 12 is notice dated 
2-8-97 by R1, Ex.X13 is service certificate issued to workman 
by R1 and Ex.X 14 is tender document dated 24-12-1996. 

11. Management has not adduced any oral evidence. 
Management was directed to file certain documents which 
were filed. The management has also filed same documents 
which has been relied by the Petitioner. 

12.1 have heard counsels for both the parties and I 
have gone through entire record and Rl's documents 1 to 
19 which were not marked as exhibits. Petitioner union has 
marked all documents. 

13. Both the parties have filed their written 
arguments. This Tribunal has to consider the following 
points: 

I. Whether the action of management of M/s.NALCO 
and its contractor M/s. Padmaja Engineering Works 
in terminating the services of Sri E. Sanjeeva Rao 
and 39 others arbitrarily and without following the 


provisions of Industrial Disputes Act, 1947 and as 
alleged by NALCO Loading, Unloading Operation 
and Maintenance Contract Workers Union is legal 
and/or Justified? 

11 . To what relief the concerned union/woikmen are 
entitled? 

14. Point No. (I) 

It has been argued by the Learned Counsel for the 
Petitioner that the Petitioners of this case are working from 
1984 onwards. No doubt, they started working under one 
contractor, or other contractors engaged by the 
management. It is undisputed that Petitioners started 
working under Mr. Simhadri contractor. After expiry of the 
contract of Mr. Simhadri contractor. Petitioners union was 
advised by the NALCO management to form a society and 
work as a contractor with further direction to engaged all 
the woricers under the society and worked as contractor 
which continued till 2004. In 2004 M/s. Padmaja Engineering 
Worics was engaged as contractor and cmitractCMr engaged 
all these Petitioners, in the year 2006 the management 
terminated his contract and thereby the Petitioners were 
disengaged by the contractor who did not pay their wages 
and thus, the NALCO management has paid the unpaid 
salary. It has been argued by Learned Counsel for the 
Petitioner that the workers of this case have been wwking 
from die year 1986 onwards without any break. Their work 
is of perennial nature with the management but the 
management has not engaged re^lar workers. The contract 
was sham and shadowy and it works as a camouflage 
between the workmen and the management to disentitle the 
Petitioner workmen from getting the benefits of Industrial 
Disputes Act, 1947. Against this argument of Learned 
Counsel for the Petitioners the management has argued 
that there was no relationship of servant and employer 
between the Petitioner workmen and NALCO management 
because the Petitioners were never engaged by the 
management. They have worked under the contractor from 
the very beginning, they were getting their wages from the 
contractor, their woric was supervised by the contractor. 
They were engaged by the contractor as such, basis for 
relationship of employer and employee as laid down by the 
Hon'ble Supreme Court of India in the matter of2011(128) 
FLR p^e 560 between the General Manager(OSD), Bengal 
Nagpur Cotton Mills, Rajnandgaon and Bharat Lai and 
another is lacking in this case, there is no relationship of 
employer and employee between the Petitioners and 
management because Petitioner was not able to prove that 
salary was being paid NALCO Management and NALCO 
management used to control aind supervise the matters of 
woricers. Though the documents Ex.XI to X14 filed at the 
time of arguments by the Lezuned Counsel for the Petitioner 
were taken on record, those documents did not establish 
employer and employee relationship between Respondent 
No. I and the Petitioners. 
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15. Not only that in the {Mresent case die Petitioners 
djemselves has contended ^t they were engaged by the 
contractor M/s. Padmaja Ei^neoing Works in the year 
2tK)4 as such, after the terminadem ofdie contract, workmen 
cOuId not cMm themselves ftn' regularization under the 
Pnncipal employer as held Honlile Delhi High Court in 
the matter of Savitri Devi and Others Vs. Air Indian 
Iiitemational and others iii 1993(66) FLR page 255 to 256. 
He has further argued that engagement by contractor of 
certain employees to wmic for die Principal Employer does 
npt creide relationship of mafter and servant between the 
extract labour and principal enqilt^wr as held by Hon'ble 
Supreme Ccwrt in ^ m^r of Stral Authority of India 
L^d., Vs. National Union Wider FrcHit Woriccrs and others 
Imported in AfR ^101 SCC pi^ 3527. Thus, there is no 
r^lationdiip of employer and employee in between the 
Petitioners sid the mmu^em^ ^ such, no relief can be 
granted to the Petitions woflmoen against the NALCO 
Management. 

I 16. It has further been argued by the Learned 
dounsel for die Respondmit that if in the considered view 
of this Tribtmal, diisTritHmal comes to a conclusion that 
Petitioners are entitled for ^y ratief then, whatever 
relief couldhe ginmtedto Petitioner that could be granted 
against Respondent No.2 because the Petitioners 
iselves have alleged dutt at the time of disengagement 
>m the service they were working as workmen of 
/s. Padmaja Engineering Works ivho was a contractor 
ftjom NALCO nm^ment. Thus, even if die Petitioners 
hive worked for 10 to 20 years they are not entitled for 
g^ing any relief against NALCO mani^ement. 

! 17.1 have cmisktered die above argument in light of 

evkIencepraBluced by bodi theparties and documents 
p^uced, and proved by the Petitioner workmen. WWI, 
S^i Patna Rama Rao wlm is idleged to be a Secretary of 
union has mm4ced 18 documents in his statement. 
>wever, he has admitted diat he has not filed the By law 
of the'^ Tra^ Union, nor has not fi]ed any document to 
sljow diat he isdie Gmeral Secretuy of die Trade Union. 
He has admitteddMt Ex.H^ 26 is his own resume, 
itjcmitmns. Xerox co|^ of the gate pass which was valid 
frjate l-5’2004to 3l-7>2004. Hetesadmitted that resume 
w^ sidMnitted to Second Respondent, who is a contractor 
seeking empliqment in M/s. Pattoaiya Engineering Works 
wpen he was mvarded wift the contract by management, 
i.^, RL The alleged Gmeral Secretary of the union fully 
pjoved that he twtng (ienml Secretary of the Union 
sijbmitted his resume to theondraetor for being engaged 
M/$. Padmaja Ei^awerh^ Works tmder him, because 
obtained the coidEBCt fiom^ALCO m^agement. He 
further admitted in his cross^xmnination that ESI 
Mtribution was deducted by M/s. I^dmaja Engineering 
(oiks and was beh^ dq»sited by him under his code, 
has further admitted that in his resume submitted to 
M/s. Padm^ Engineerkig Woriis, he has stated that he 


has two years experience. This prove that the General 
Secretary of the Union who submitted his resume to the 
M/s. Padmaja Engineering Works was having only two 
years experience before being engaged by M/s. Padmaja 
Engineering Works. Meaning thereby that the General 
Secretary of the Union has not having worked for more 
than two years even under any contractor in the year 2004. 
How many years experience other workers have, that he 
does not know. He has admitted that he was getting his 
salary through the agent of the contractor. He further 
admitted that he has society registration certificate, that 
society undertook contract from NALCO management in 
the year 1993. This prove that the witness Mr. P. Rama Rao 
who is alleged to be the General Secretary of the union 
had previously worked under the Society contractor and 
thereafter he worked under M/s. Padmaja Engineering 
Works who used to pay the salary of the Petitioners of 
this case. Thus, there is force in the contention of the 
Respondent management that the salary of the workers 
were not being paid by the NALCO management but it 
was being paid by the contractor. Witness WW2 Mr. 
Rongali Naidu Babu who has filed his affidavit and 
appeared for cross-examination. In his cross-examination, 
he has admitted that he does not know the contents of 
affidavit filed by him. He was President of the contract 
workers union. When the services were terminated they 
were working under the M/s. Padmaja Engineering Works 
who was the contractor at that time, fhis witness has also 
admitted that in the year 1996, the workers formed a society 
and entered into a contract with R.l. In the year 1997 he 
was sent for the training vide letter Ex. W 19. He has 
admitted that he does not know the terms and conditions 
of the employment of the contract labour. Witness Mr. 
R. Naidu Babu has further admitted in the cross-examination 
that in the year 2004 all the Petitioners submitted their 
resume to M/s. Padmaja Engineering Works for the 
employment as contract lidiour. This again prove that all 
the Petitioners of this case were employed by contractor 
M/s. Padmaja Engineering Woiks in the year 2004. Meaning 
thereby that there was no relationship of master and 
servant in between M/s. Padmaja Engineering Works and 
the Petitioner union. The witness has admitted that M/s. 
Padmaja Engineering Woiks defaulted in making payment 
to the workers in the year 2006 for the months of August, 
September and October, and Petitioner workmen struck 
the work because contractor did not make payment of 
their wages. He has further admitted that contractor 
committed default in payment of wages thus, the wages 
were paid by the NALCO management due to the default 
committed by the contractor and NALCO management 
terminated his contract in the month of October, 2006, 
thereby the services of the Petitioner were discontinued. 
He has admitted that the workers had no proof that NALCO 
has engaged them. They have no proof that NALCO has 
disengaged them. He has further admitted that the gate 
passes are issued by M/s. Padmaja Engineering Works. 
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He has further admitted that the workmen have not 
received bonus and leave pay from Respondent No. 2. On 
26-10-2006 all those workers who were engaged by 
Respondent No. 2 were not be allowed to enter the 
premised of NALCO. Thus from the evidence on record 
and admission of the PetitionersV own witnesses this 
Tribunal is of the considered view and has come to the 
conclusion that the Petitioner of this case w^e engaged 
by M/s. Padmaja Engineering Works in the year 2004 
when they entoied into a contract widi M/s. NALCO for 
execution of the work for 3 years. During the course of 
their employment the Petitioner used to get their wt^s 
from the contractor and not from NALCO mani^ement. 
The Petitioners were issued gate passes by M/s. Padmaja 
Engineering Works as admitted by WW2 and their resume 
Ex. WI6. It is fiirther held that the M/s. Padmaja Engineoing 
Works did not make payment of the wages to the workers 
for the months of August, September and October, 2006. 
Due to which the workers resorted to the strike. They 
abstained from work thus the, rnanageinent ^vas compelled 
to pay the wages to the Petitioners under Sec.21 f4) of the 
Contract Labour (Regulation & Abolition) Act and 
termination of the contract by notice dated 26-10-2006 
was displayed and further notice dated 27-10-2006 
informing workers of the M/s. Padmaja &igineering Works 
not to enter the premises of NALCO mmiagement. 

18. From the above discussion, it is clear that 
Petitioner's were the employees of M/s. Padmaja 
Engineering Works who failed to nudee payment to the 
Petitioners and thus, termination of the contract resulting 
in disengagement of the Petitioners from the service. In 
that event it can not be said that the Petitioners were 
disengaged by the NALCO management or any illegality 
has been committed by the management of NALCO in 
terminating the contract of M/s. Padmaja Engineering 
Works by it is notice dated 26-10-2006 which resulted in 
disengagement of the Petitioner. 

19. Learned Counsel for the Petitioner has further 
filed two sets of documents in the form of volume 1 and 11, 
one set of documents is said to be the detailed report of 
the case coupled with the discussion and Vol.ll is of 
evidence etc. which has already been discussed in the 
foregoing paragraphs of this judgement. These papers 
shows that some of the Petitioners had worked in the 
loading and unloading Department of the m^ni^ement, 
but all these documents and papers produced by the 
Petitioner proved that die Petitioners have worked undo* 
the contractor as contract labour in the loading and 
unloading Department of the management. So far as 
volume No.! is ctmeemed, they are case laws of Various 
High Courts and Honlile Supreme Court. He has cited a 
case law of 1978 ASU 675 SCC regarding the test of 
relationship of master and servant This material question 
has been again discussed by Hon*ble Stqireme Court in 
die recent case law in Honlile Su|neme Court of India in 


the matter of 2011 (128) FLR page 560 between the 
General Managcr(OSD), Bengal Nagpur Cotton Mills, 
Rajnandgaon and Bharat Lai and another, which has been 
relied upon by numagemott's counsel and in the li^ of 
die recent case law reported in aforesaid 2011 case of 
Honlile Supreme Court, this Tribunal is of the considered 
opinion that there was no relationship of employer and 
employee, in between the Petitioners of this case and 
NALCOmanagement. 

20. Learned Counsel for the Petitioner has further 
cited case law reported in 2004 SAR (Civil) page 4 SCC 
regarding fraud and nusreixesentation committed-this case 
law is not ^phcsdile in this case. 

21. Learned Counsel for the Petitioner has cited case 
law reported in 1999 ALR SCW page 1129 regarding non¬ 
examination of the witness from the side of defence. This 
case is also not applicable because the defence has not 
relied on any oth»r documents than those filed by the 
Petitioner as sudi, non-examination of the defence witness 
is not fatal in this case. Le^uned Counsel for the Petitioner 
hi» further relied on case laws reported in I997(5)ALD 
page 39 (DB), AIR 2005 SCC page 998 and 2008(4) LLXI 
page 197 of Hon'ble Hi^ Court of A.P., these case laws 
refer to die maimainability of the referee as challenged 
by the mmiagement but this Tribunal is of the considered 
view that since Government of bidiahas chosen to make a 
reference to this Tribunid, this Tribunal has to answer the 
reference made by the Government as such, the case laws 
cited above m^e not fully helpful to the Petitioner. 

22. The Learned Counsel for the Petitioner has 
further relied on case law reported in 1994 (3) SU 227 of 
die Hon'ble Supreme Court, this is regardmgrelationship 
of Petitioner and managem^t which has been discussed 
in the light of the case law reported In 1993 (66) FLR page 
255 to 256 held by Hon'ble Delhi High Court in the rnmter 
of Savitri Devi and Others Vs. Air Indian International and 
others and case law reported in the matter of 2011 (128) 
FLR page 560 held by Hon'ble Supreme Court of India 
between the General Manager(OSD), Bengal Nagpur 
Cotton Mills, Rajnmidgacm and Bharat Lai and another. 
Learned Counsel for the Petitiemer has cited case law of 
1969 (I) see page 228,2004 (2) AU page 514 of Hon'ble 
H^ Court of A. P., and AIR 2011 SCC page 2532 regarding 
status of contract workman and his entitlement under 
Sec.25F of the Industrial Disputes Act, 1947. 

23. This material question has been considered by 
this Tribunal tmddiis Tribimal is of opinion diat there was 
no relationship of employer and employe between 
NALCO management aiKi the Pethuniers of this case. There 
is relation of mastte mid smviee htfwten the contractor 
Respondent No. 2 and the Pmitkmms of this case. In the 
present case the centeact wqs terminated in the mid-way 
by Respondent No. 1 because the contractor committed 
breach ofthe terms of contract and dttis, if the refre n c hm ent 
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comf^ensation has to be paid to the Petitioner it is 
Respondent No. 2 who has to make the retrenchment 
compensation to the Petitioners of this case and not the 
Respondent No. 1 as desired by the Petitioners of this 
case.' 

124. Learned Counsel for the Petitioner has further 
reliec^ on case law reported in 1980 (4) SCC443 is also 
aboutjthe provisions of Sec.25F of the Industrial Disputes 
Act, lj947. So far as the case law reported in 2006 (3) LLN 
page |78 SCC is concerned, which is regarding one time 
efFort| for regularization of contract labour and case law 
repor^d in 1999 SCC 1160. Here, in this case the Petitioners 
have pot been able to prove that the contract between the 
Resp|)ndent No. 1 NALCO management and that of 
Resp(^ndent No. 2 was sham or bogus as such, the case 
law reported in AIR 1999 SCC page 1160 is not applicable 
in thej present case. 

[25. So far as the question of regularization of the 
Petitioner is concerned, the Hon'ble Delhi High Court has 
held ip the case of in 1993(66) FLR page 255 to 256 "held 
by Hdn'ble Delhi High Court in the matter of Savitri Devi 
and Others Vs. Air Indian International and others, the 
case bited supra, wherein it was held that after the 
termination of the contract, contract labour has got no 
right ijo be regularized by Principal Employer. In the same 
way tlie case law reported in 2010 LAB 1C page 2494 is not 
applitjabie in this case. 

|26. It is concluded that the Petitioners were 
employees of M/s. Padmaja Engineering “Works who was 
contr^tor from NALCO management since they committed 
breach of the term of the contract, their contract was 
terminated as such, Petitioners can not claim any 
reguli^'ization or reinstatement with the Principal employer. 
Not o^ly that Petitioner can not claim any retrenchment 
compbnsation or compensation in lieu of notice form 
NALCO management. They can claim such retrenchment 
compensation or pay in lieu of notice from the Contractor- 
Respondent No. 2. Since the contractor was engaged on 
the basis of agreement of the contract and contractor 
defaulted in making payment of the salary of the Petitioner 
for thb months of August, September and October. The 
contractor can be held liable for payment of retrenchment 
compensation as well as notice pay, bonus and PF benefits 
to th^ Petitioner workmen. Principal Employer has 
terminated contract resulting in disengagement of the 
Petitioner. Petitioner can not claim reinstatement with the 
Respondent No. 1 or Respondent No.2 contractor as well 
because the contract is not subsisting and contractor has 
no work as such, the action of the Contractor also can not 
be said to be illegal or arbitrary. Point No.(I) is decided 
accordingly. 

27. Point No. (II): Since the action of the management 
ofNAtCO or contractor M/s. Padmaja Engineering Works 
is neither illegal nor arbitrary, there is no relationship of 
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employer and employee in between Petitioner and NALCO 
management, Petitioner workmen are not entitled for any 
relief against the management of NAIXO. Point No.(II) 
decided accordingly. 

28. From the above discussion, this Tribunal has 
come to the conclusion that the action of the management 
of M/s. National Aluminium Company Ltd., Port Facilities, 
Visakhapatnam and its contractor M/s Padmaja 
Engineering Works, Visakhapatnam in terminating the 
services of Sh. E. Sanjeev Rao and 39 others (as per the 
list enclosed) arbitrarily without following the provisions 
of Industrial Disputes Act as alleged by NALCO Loading, 
Unloading Operation and Maintenance Contract Workers 
Linion (affiliated to Telugunadu Trade Union Council), 
Visakhapatnam is legal and justified and the Petitioner 
v^orkmen are not entitled for any relief from Respondent 
No. 1. However, Petitioners are entitled to receive Bonus, 
PF and ESI benefits from Respondent No. 2. 

Award passed accordingly. Transmit. 

Dictated to Smt. P. Phani Gowri, Personal Assistant 
transcribed by her corrected by me on this the 27th day of 
April, 2012. 

VED PRAKASH GAUR, Presiding Officer 
Appendix of evidence 

Vi^itnesses examined Witnesses examined 

for the Petitioner for the Respondent 

V/W 1 : Sri Patnaia Ramarao NIL 

V/W 2:: Sri Rongali Naidu Babu 
V/W 3: Sri Ejjio Eswara Rao 

Documents marked for the Petitioner 

Ex.WI: Copy of certificate of registration of trade union 
dt. 15-6-2006 

Ex.W2: Copy of list of names of workmen with details 
Ex.W3 : Copy of notice circulated by Rl dt. 17-10-2006 
Ex.W4 : Copy of legal notice by workmen dt.26-10-2006 
Ex.W5 : Copy of letter to R2 by Rl rcg. termination of 
contract dt.26-10-2006 

Ex.W6 ; Copy of letter by bank authorities to R2 to credit 
overdraft amount dt.26-10-2006 
Ex.W7 : Copy of cause espoused representation to the 
ALC(C) by union dt.27-10-2006 
Ex.W 8 : Copy of reply notice from Rl to Petitioner union 
dt.2-11-2006 

Ex.W 9 ; Copy of !r. addressed by the Minister to R! dt. 
9-11-2006 

Ex.W 10 : CopyofreplytoEx. W9by Rl dt.)3-l 1-2006 
Ex.WI 1: Copy of Ir. from advocate of Rl to advocate of 
Petitioner union dt. 14-11 -2006 
Ex.W12:Copy of Ir, from ALC(C) to Respondents 
dt.24-11-2006 
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Ex.Wl 3 : Copy of Ir. from RI to ALC(C) dt 4-12-2006 

Ex. W14: Copy of Ir. from Enforcement Officer to PF 

office, reg. non-remittance, of PF contributions 
by Rldt. 15-12-2006 

Ex.Wl 5 : Copy of minutes of conciliation proceeding 
dt. 23-10-2007 

Ex. W : Copies of resume, gate passes, ESI cards of the 
individual workmen 

Ex.Wl 7 : Copy of Ir. of terms and conditions of contract 
with M/s. Durga Engineering Works by Rl from 
the period from 1990 to 93. 

Ex . W18 ; Copy of manpower engagement slip for O & M 
contract dt.25-11-2003 

Ex.W19 : Copy of letter for training of workers issued bv Rl 
dt. 12-8-97. 

Documents marked for the Respondent 

NIL 

Documents marked by Court 

Ex.XI: Copy of circular by Jr. Registrar, Visakhapatnam 
dt. 31-8-1999 

Ex.X2: Copy of Ir. dt. 6-2-1990 from Sri Durga Engineering 
Works to R1. 

Ex.X3: Copy of Shiploader training circular 
dt. 12-8-97. 

Ex‘’.X4: Copy of office note of R1 dt. 18-2-91 reg. contract 
for operation/maintenance of port facilities 

Ex.X5: Copy of attendance register of B. Simhadri 

contractor from March, 2001 to September, 2002 

Ex.X6: Copy of attendance register of B. Simhadri 

contractor from March, 2002 to September, 2003 

Ex.X7; Copy of leaves & Wages register 

Ex.X8: Copy of Statement of final benefits from April, 
2004 to March, 2005 

Ex.X9: Copy of register maintained by RI during 1997 & 
1998 

Ex.X 10: Copy of roster of Rl from 22-2-1998 to 6-4-1998 

Ex.X 10 : Copy of statement showing payments made in 

A the name of R2 to the workers for 2005-06 

Ex:XI I: Copy of office note reg. introduction of contract 
system from 1986 dt. 18-2-1991 

Ex.X 12: Copy of notice by Rl dt. 2-8-1997 

Ex.XI3: Copy of service certificate issued by Rl to a 
workman 

Ex.X 14; Copy of tender document dt. 24-12-1996. 
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New Delhi, the 18th June. 2012 
S.O. 2388. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref No. 48/2006) 
of the Central Government Industrial Tribunal/Labour Court, 
Mumbai-2 now as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the managemenj 
of M/s. Bharat Petroleum Corpn. Ltd,, (Mumbai) and their 
workman, which was received by the Central Government 
on 1-6-2012. 

[No.L-30011 48/2006-IR(M)] 
JOHAN i'OPNO, Under Secy. 

ANNEXURE 

BEPORETHECENTRALGOVERNMENT 
INDUSTRIAL TRIBUNAL Na 2, MUMBAI 
PRESENT: 

K.B. KATAKE, Presiding OUlcer 
REFERENCE No. CGIT-2/48 of2006 
EMPLOYERS IN RELATION TO THE 
MANAGEMENTOFBHARATPKTROLEUM 
CORPORATION LTD. 

The General Manager, HRS 
Bharat Petroleum Corporation Ltd., 

Bharat Bhavan 4 & 6 
Currimbhoy Road 
Ballard Estate 
Mumbai 400 038. 

AND 

Their Workman 
Shri S.N. Kadam 
Vasant Sagar Apartment 
Block No. I 
Thiba Palace Road 
Ratnagiri415 612. 

Appearances: 

FOR THE EMPLOYER : Mr. R. S. Pai, 

Advocate 

FOR THE WORKMAN : Mr. Arshad Shaikh, 

Advocate 

Mumbai, dated the 5lh March, 2012. 
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AWARD PART-I 

The Government of India, Ministry of Labour & 
Employment by its Order No.L-300l l/48/2006-IR (M), 
d^ted 29-08-2006 in exercise of the powers conferred by 
clause (d) of sub-section (1) and sub-section 2 (A) of 
Section 10 of the Industrial Disputes Act, 1947 have 
rejrerred the following industrial dispute to this Tribunal 
fo^ adjudication ; 

"Whether the action of the management of 

BPCL, Mumbai in dismissing Shri S.N. Kadain from 

employment w.e.f I9-11-2004 is legal'and justified? 

If not, to what relief the workman is entitled for?" 

2. After receipt of the Reference from the Ministry 
bdth the parties were served with the notices. In response 
to} the notice the second party workman submitted his 
stiiiement of claim at Ex.7. According to him he was 
sej-ving with the first party since March, 1989 till 
19|-t 1-2004. Me joined the first party company as a 
General Operator, Grade-1 at Sewri Benzine location. He 
hajd applied for promotion and he was sent for training 
fr(|m May, 2000 to 31 -7-2000 as per letter dated 19-4-2000. 

completed training successfully. Thereafter he worked 
iniSewri Benzine. By an email dated 29-9-2000 he wa.s 
directed to report Ratnagiri Import Terminal on 9- i 0-2000 
fol- training purpose. During the job training from 
9-i0-2000 the second party was authorized to sia\ in a 
holel and claim the reimbursement as per his entitlement. 
Accordingly second party reported Ratnagiri Import 
Terminal on 9-10-2000 and started his training. Following 
the "on-the job training" he was promoted as Technician 
w.t.f 2-4-2001 and was advised to report to Dy. Manager. 
Ratnagiri L.P.G.Tcrminal on 2-4-2001 for further 
instructions. However he received the intimation late as 
hc^was on training till 8-6-2001. 

3. Second Party was punctual and regular on duty. 

I Ilf had gone for training to Ratnagiri from Mumbai. He 
wtjs not having his own residential accommodation at 
Rajtnagifi, therefore, in order to attend the training regularly 
heihad to stay in Ratnagiri. He stayed in two Hotels i.e. 
l Ujtel Mangala and Hotel Alpha for different periods. He 
had paid all the Hotel bills and had incurred other 
expenses which were to be reimbursed from first party. 

I Id submitted two claims of T.A/D.A dated 11-12-2000 
foil Rs.27,524 in respect of stay in Hotel Alpha and claim 
dajed 1-6-2001 of Rs.54,060 in respect of stay in Hold 
M$ngala. Both the claims were submitted alongwith 
Hdtel bills, I'he first party had not passed the bill of 
R,s[54,060. On the other hand they had issued a charge 
shdet to the second party for the misconduct. The 
charges were levelled against him that he attempted to 
secure in a fraudulent manner pecuniary advantage from 
ihd Corporation. The second charge levelled against 
second parly was fraud or dishonesty in connection with 
Corporation business or property, third charge was 
cofnmitting an act subversive of discipline. The inquiry 


was conducted from 31-5-2002 to 16-9-2002. Mr. M.N. 
Rao was the Enquiry Officer. Mr. J.S. .lironekar was the 
Presenting Officer. It was alleged that the second party 
without staying in Hotel Mangala and Hotel Alpha has 
produced false bills of the said two Hotels and committed 
fraud and attempted to take pecuniary advantage 
fraudulently and committed fraud and dishonesty in 
connection with Corporation busines.s. However the 
material witnesses i.e. the Managers of both the Hotels 
were not examined, naturally, they were not available for 
cross examination causing grave prejudice to the workman. 
It amount to breach of natural justice. The Presenting 
Officer was well aware that the bills submitted by second 
party of Hotel Mangala and Hotel Alpha were genuine. 
Hence, he suppressed the material witnc.sses. The second 
party did not get reasonable opportunity to defend 
himself f'.\.l2 has no value in the enquiry. There is 
material evidence on record to show that bills of stay 
of second party were genuine. Presenting Officer failed 
to produce original as well as legible copies of every 
documents produced in the enquiry proceeding in spite 
of request to that effect. The Enquiry Officer did not 
consider the evidence properly. His findings arc perverse 
and deserve to be set aside. The findings of the Enquiry 
Officer are based on conjectures and surmises; they arc 
not based on the evidence. I hcrclorc, conclusion and 
findings ol'the Ifiiquiry Ofilcer arc perverse. After receipt 
of the report and findings of the loiquiry Officer the 
second parly workman made representation which was 
ignored. It was wrongfully alleged that workman had not 
stayed in the two Holds, flic management attempted to 
deprive the entitlement ol the workman in order to 
victimize him. By letter dated 3-12-2004 the first party 
sent the order of dismissal of second party with immediate 
effect. The punishment was imposed to victimize the 
second parly, no misconduct was proved against liim. 
punishment was shockingly dispropoilionale. I hcrclorc. 
the second party workman preferred appeal, ['he Appellate 
Authority dismissed liis appeal, rherelore. second part\ 
approached to A,L.C.(C'). As conciliation failed on the 
report of A.L.C'. (C) the Labour Ministry sent the 
Reference to this Tribunal. The second party therefore 
•prays that the enquiry be held not fair and proper and 
lindings o( the I'.nquiry Officer be declaretl as perverse. 
He also prays to direct the management to rcin.siale him 
with continuity of service and full back w'ages from 
19-1 )-2()()4. He also prays that it be deelared that he is 
entitled (or lull reimbursement ol the expenses incurred 
during the "on-the job training" at Ratnagiri and also 
prays for costs. 

4. 'Hic j-drst party management has resisted the 
claim vide its Written Statement at I a. 8 According to 
them, the workman was charge sheeted for a serious 
misconduct for submitting fake and bogus Hotel bills 
and seeking reimbursement to the tunc of Ks.54.060. I'hc 
said charges were proved in the departmental enquirx. 
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Sufficient opportunity was given to the workman to 
defend himself. The charges were proved against him. 
The punishment is proportionate to the proved 
misconduct. Therefore, according to them the Reference 
deserves to be rejected. The workman was on "on job 
training" from 9-10-2000 and he was entitled to stay in 
Hotel as applicable to his grade. The Corporation is not 
aware as to whether workman has his relatives or any 
residential accommodation at Ratnagiri. According to 
them the workman has not stayed in Hotel Mangala and 
Hotel Alpha. He has not paid the Hotel bills of those 
Hotels. He has obtained fake and bogus bills to the tune 
of Rs.54,060. Therefore, Corporation has issued charge 
sheet as per the standing order. On investigation it was 
found that workman did not actually stay in the said 
Hotels and the bill of Rs.54,060 was fake and bogus. 
Therefore, the first party initiated departmental enquiry 
against the workman. Mr. M. N. Rao the then Territory 
Manager was appointed as Enquiry Officer. Mr. R.' S. 
Raut was the Defense Counsel. Sufficient opportunity 
was given to the workman to defend himself He 
submitted his written submission during the course of 
enquiry. They denied that any materia! witness was 
suppressed by the Corporation. MW-1 was the direct 
witness to the case as Mr.Jairam met the Hotel Manager 
and obtained copies of Lodging Register with regard to 
the claim period for reimbursement of Hotel bills of the 
workman. The ora! evidence of Mr.Jairam brings out 
these facts on record. Witness has not admitted stay of 
the workman in Hotel at Ratnagiri. It was not necessary 
to examine witness Mr. Ajit Prasad and Mr.Narendra 
Dhawale. They denied that the legible copies were not 
provided to the workman. The management witness 
established that workman never stayed in Hotel Mangala 
in Room No. 104 during the period from 9-10-2000 to 
8-6-2001. They denied all the allegations. According to 
them the enquiry was fair and proper. They denied that 
Enquiry Officer has violated the principles of natural 
justice. The findings of the Enquiry Officer are based 
on the evidence on record. They are not perverse. They 
denied all the allegations that he was victimized and 
terminated from the services. According to them as the 
Enquiry Officer found him guilty of serious misconduct 
of fraud he was terminated from the services. Before the 
order of termination opportunity was given to him to say 
in respect of the report and findings of the Enquiry 
Officer. After considering the report and explanation of 
the workman the management terminated the services of 
the workman as they have lost confidence in the 
workman. The punishment is proportionate to the 
misconduct. Therefore they pray that the Reference be 
dismissed with costs. 

5. Following are the issues framed by my Ld. 
Predecessor at Ex. 10. I record my findings thereon for 
the reasons to follow : 


Issues Findings 

1) Is inquiry fair and proper? No. 

2) Is finding perverse? Yes. 

REASONS 

Issue No. I : 

6. In respect of the fairness of inquiry and findings 
of the inquiry officer, the Ld. adv. lor the first party 
submitted that in a domestic inquiry the Industrial 
Tribunal or even High Court cannot set aside the 
conclusion of the inquiry officer drawn on the basis of 
evidence before him. He further subfnittcd that though 
some different conclusion can be arrived at. It is not 
permitted to draw a different conclusion unless the 
conclusion is totally different or opposite to the evidence 
on record In support of his argument, the Ld, Adv for 
the first party resorted to as many as fifteen rulings with 
Ex-18. Again the Ld. Adv. for the first party filed three 
more rulings with list Ex-17. 1 would like to refer few ol 
them as most of the rulings are repetition of the ratios. 
In Sur Enamel and Stamping works l.td. V/s. fhe Workmen 
AIR 1963 SC 1914 in para 4 of the judgment, Hon'ble 
Court has laid down the five principles of fair and proper 
inquiry. They are (i) The employee proceeded against 
has been informed clearly of the charges levelled against 
him. (ii) 1'he witnesses are examined ordinarily in the 
presence of the employee-in respect of the charges, (iii) 
The employee is given a fair opportunity to cross examine 
witnesses, (iv) He is given a fair opportunity to examine 
witnesses including himself in his defence. & (v) The 
inquiry officer records his findings with reasons for the 
same in his report. The Ld. Adv. submitted that in the 
case at hand, the inquiry officer has complied with all 
these points. Therefore inquiry is fair and proper, fhe 
Ld. Adv. also resorted to Apex Court ruling in M/s. 
Banaras Electric Light and Power Co.-'Ltd. V/s. The 
Labour Court-11, Lucknow and Ors. 1972 II LIJ 328 wherein 
the Hon’ble Apex Court in respect of the domestic 
inquiry observed that; 

‘‘In a domestic inquiry once a conclusion"^ is 
deduced from the evidence, it is not permissible 
to assail the conclusion even though it is possible 
for some other authority to arrive at a dilTerent 
conclusion on the same evidence.” 

The same principle is reiterated in Union of India 
V/s. Sardar Bahadur 1972 1 LLJ I as well as in Administrator 
Union Territory of Dadra and Nagar 1 laveli V/s. Gulabhia 
M. l.ad 2010 II CLR 501 wherein Hon'ble ('ourt held that; 
"‘Ordinarily Court of Tribunal would not substitute 
its opinion on reappraisal of facts.” 

7. The Ld. Adv. for first pafty also cited Hi-mbay 
High Court,ruling in M.V. Palekai V s Bank ol India 
& Ors 1996 II CLR 462 wherein the I lon’bic C ourt 
observed that: 
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Administrative Tribunal cannot sit as a court of 
ippeal over a decision based on the findings of 
ijhe inquiring authority in disciplinary proceedings." 
ijn the light of ruling of Apex Court, the Hon'ble 
High Court further observed that; 

‘Mn short it was held that re-appreciation of 
Evidence was not permissible.’'’ 

'I'he Ld. Adv. resorted to few more rulings on the 
same f^int that jurisdiction of the Tribunal is limited and 
it cannbt substitute its findings different than the inquiry 
officer.l 

The Ld. Adv. for the first party ftirther submitted 
that th^ rule of evidence is not strictly applicable to the 
proceedings of departmental inquiry. In support of his 
argument the Ld. Adv. resorted to the Apex Court ruling 
in Sou^h Indian Cashew Factories Workers Union V/s. 
Kerala [State Cashew Development Corporation Ltd. and 
Ors. (2j){)6) 5 see 201 wherein the Hon'ble Court referred 
to its efarlier Judgment in Telco V/s. S.C.Prasad (1969) 3 
see 3^2 wherein Hon'ble Court on the point observed 
that; 


inquiry 

further 


'Industrial Tribunal while considering the findings 
domestic inquiries, must bear in mind that 
ersons appointed to hold such inquiries are not 
rs and that such inquiries are of a simple nature 
ijhere technical rules as to evidence and procedure 
d|> not prevail. Such findings are not to be lightly 
b|iished ^ide merely because the inquiry officer 
\4hile writing their reports has mentioned facts 
vrjhich are not strictly borne out by the evidence 
before them.” 

Ir the same Judgment, in respect of the departmental 
the Hon'ble Court in para 16 of the judgment 
observed that; 

“^f the inquiry is fair and proper then*in the 
al^sence of any allegations of victimization or unfair 
labour practice the Labour Court has no power to 
interfere with the punishment imposed. Section 
1|-A of the Industrial Disputes Act 1947 gives 
aijiple power to the Labour Court to reappraise the 
evidence adduced in the enquiry and also sit in 
aripeal over the decision of the employer in 
imposing punishment, But that section is applicable 
oijly in the case of dismissal or discharge of a 
workman.” 

9.1 In this respect the Ld. Adv. for the workman 
submitted that in the case at the workman was 
dismissed from service on the charges that he had 
producell false hotel bills and claimed huge amount of 
DA. Th4 Ld. Adv. submitted fli d d : managers or owners 
of the fiotels Mangala an# Alpha whose bills were 
producejl by the second party' were not examined in the 
inquiry j|roceeding. He further submitted that the relevant 
witnesses whose affidavits w^ere filed were not made 
availabH for cross exariiination. In this respect the Ld. 


A(iv, for the second parly refeiTcd to the cross examination 
of witness M.N.Rao at L\-13. He says that no separate 
lei ter was given by the presenting ofHecr for dropping 
any witness named in the letter dt. 11-6-2002. He further 
says that he did not enquire w ith him as to why he did 
not call the two witnesses. He further says in his cross 
that he (Presenting Officer) explained that as he had 
covered entire thing through first witness therefore don't 
want to examine the other two wiincsscs. The lO has 
admitted in his cross at Lx-13 that liie Presenting Officer 
has filed affidavit of witness No.3 in this proceeding and 
he was not offered'for '^ross exnminaiivai as there was 
no such demand. A specific question was put to the 
inquiry officer in his cross examination, whether he had 
ini'oimed the second party or his defence representative 
that he was relying on the affidavit of a person who was 
not tendered for cross examinaiion. I he inquiry officer 
has given evasive reply that copies of all admitted 
documents were handed over to ihe defence 
representative. It is understood that he was aware that 
these documents should be relied upon for the purpose 
of inquiry findings. In his cross the inquirv' officer further 
stated tliat this witness was not presented by the 
Presenting officer therefore question of cross examination 
of this witness does not arise even In the Presenting 
Officer. The affidavit of the said wiiness is at page 61 
of tne Inquit « "5Ceeding at Ex'-M. Ii was given Ex-15 
in the inquiry proceeding. This afiidavti is of Mr. Sudesh 
Sadanand Mamekar. Proprietor of Hotel Mangala. In his 
affidavit at Ex. 15 he has contended that the workman 
Mr.S.N.Kadam was staying in their I Intel in Room No. 104 
from 19-2-2001 to 31-5-2001 and though there is no entrv 
in ;he register there is an entry in the bill book. He has 
also contended that the bill is correct. 1 low ever, it appears 
that the Enquiry Officer has not considered this important 
evidence of the relevant witness. I'he Ld. Advocate 
submitted that neither this witness wa.s called before the 
Enquiry' Officer nor he was offered for cross e.xamination, 
therefore, the finding of misconduct and imposing of 
per ally is illegal and deserves to be quashed. In support 
of his argument the Ld. Advocate resorted to the Bombay 
High Court ruling in R.R.Tombulkar \ s. Municipal 
Coiporation of Greater Mumbai & Ors. :0(;() (111) CLR 705 
wherein the Hon'ble Court on the poini observed that: 
■‘when in a departmental enquiiy made in preliminaiy 
enquiry are relied upon it is contrary to basic 
principles of fair play to deny an opportunity to 
the charge sheeted employee to cross examine the 
witness. To deny cross examination on the 
supposed ground that the enquiry was only a 
summary enquiry is to create manifest failure of 
justice.” 

10. In respect of calling the witness for cross 
examination the Ld. Advocate for the first party submitted 
that, the Enquiry' Officer in his cross examination at Ex. 13 
submitted that affidavit of witness no.3 was filed in the 





5969 


21, 2()12/^TNJ^ 30, 1934 


[■qF! II 3(ji)] 


proceeding by the Presenting Officer. He further says 
that he was not offered for cross examination as there 
was no such demand. In this respect Ld, Advocate for 
the second party sutmitted that it is the duty of the 
Enquiry Ofllcer to make available the witness for cross 
examination and the side need not insist before the 
Enquiry OfTicer to call the witness for cross examination. 
Ihe position to that effect is made clear by Hon'ble 
Bombay High Court in Gajanan Shamrao Thakare v/s. 
Maharashtra State Road Transport Corporation, 2000(111) 
CLR 99 wherein the Hon’ble Court observed that; 

“It is elementary that the Enquiry Officer has to 
comply with all the principles of natural justice and 
rules of holding domestic enquiry. It is not for the 
delinquent to request the Enquiry Officer to comply 
with the principles of natural Justice at every stage.” 
I'hc Hon’ble Court in this respect further observed 

that; 

“ rhat there is no question of the petitioner to have 
insisted before the Enquiry Officer to cross examine 
Shri Rathod. It was the primary duty of the Enquiry 
Officer to have directed Shri Rathod to remain 
present on the next date of the enquiry and it was 
further his primary duty to have offered Shri Rathod 
to the petitioner for cross examination.” 

11. In the case at hand'the Enquiry Officer has 
not called the relevant witness for cross examination 
whose affidavit was on record. It amount to violation 
of principle of natural Justice. The Enquiry Officer has 
also not directed the Presenting Officer to furnish legible 
copies of the documents furnished to the second party. 
In the circumstances I come to the conclusion that there 
was violation of principle of natural Justice. Accordingly 
I decide this Issue No. 1 in the negative that the enquiry 
was not fair and proper. 

Lssue No.2: 

12. When the inquiry is held not fair and proper, 
furthermore the affidavit of Sudhesh Mamekar at Ex-15 
in the inquiry proceedings page 61 contends that second 
party Sashikant N. Kadam was staying in Hotel Manga la 
in Room No. 104 from 19-2-2001 to 31-5-2001. This affidavit 
of proprietor of Hotel Mangala was not given due 
consideration and the inquiry officer merely relied upon 
some laches in the register maintained by the Hotel 
authority such as there are no signatures of second 
party on the register and in some entries particulars are 
not written properly etc. In this respect the Ed. Adv. 
pointed out that from the same register it is revealed that 
some .other customers have also not put their signatures 
in the register. He pointed out that the Hotel management 
may not be strictly following the practice. Sometimes 
they may be obtaining signatures. Sometimes they may 
not be vigilant to obtain signature. That does not mean 
that the bill produced by the second party is false and 
bogus. It is not the case of the first party that either 


the second party has his own house at Ratnagiri or he 
had not attended the training program. In short, as the 
inquiry is held not fair and proper and therefore findings 
of the inquiry officer cannot be called Just and proper. 
In this backdrop I hold that findings of the inquiry officer 
are perverse. Accordingly I decide this issue no.2 in the 
affirmative and proceed to pass the following 
order : 

ORDER 

Ehe inquiry is declared as not fair and proper. The 
findings of the inquiry ofTicer are found to be 
perverse. The parties are directed to lead their 
evidence to prove their case on 26-6-2012. 

Date: 05-3-2012 

K. B. KATAKE;, Presiding Officer 
18 2012 

2389.— SlfvfWT, 1947 ( 1947 
^ 14) ^ ’■4RT 17 ^ 1^, 

Wn 30/2007) ^ y^blfVId ^ 

^ 1- 6 2012 ^ W<T ^33T 5^11 

[TT. 26012/4/2006 CQTI) J 

New Delhi, the 18th June. 2012 
S.O. 2389. —In pursuance ot Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 30/2007) 
of the Central Government Industrial fribunal/Eabour Court, 
Jaipur as shown in the Annexure in the Industrial Dispute 
between the employers in relation to the management of 
M/s Rashtriya Ispat Nigam Ltd. (Jaipur) and their workman, 
which was received by the Central Government on 
l-b-2012. 

. [No. L-26012/4/2006-1 R(M)I 
JOHAN rOPNO, Under .Secy. 

ANNEXURE 

CENTRALGOVERNMENTINDUSTRIALTRIBUNAI^ 

CUM-LABOURCOURT.JAIPUR 

Presiding Officer, Sh. N.K.PUROI NT 

I.D.30/2007 

Reference No. L-26012/4/2006(lR{ M) dated: 26-09-2006 
Smt. Kama Bhatnagar 
W/o Sh. Sujeet Pareek 
R/o 7/7, Malviya Nagar, 

Opp. HotalClarksAmer 
'Amit BhardwaJ Marg, Jaipur. 

V/s. 
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1. Chairman-Cum-Managing Director 
Rashtriya Ispat Nigam Ltd, 

Main Administration Building 
Vishakapatnam (A.P.)- 530301. 

2. The Branch Manager 
Rashtriya Ispat Nigam Ltd. 

Meghalaya Tower, 3rd Floor, 

Church Road, Jaipur- 302001. 

Present 

For tht Applicant : Sh.M.F.Beig, Adv, 

For th^ non-applicants : Sh. Alok Fatehpuria.Adv. 

AWARD 

13-4-2012 

I. The Central Government in exercise of the povvers 
confeitred under clause (d) of sub-section 1 & 2(A) of 
Sectioh 10 of the Industrial Disputes Act 1947 has referred 
the fallowing Industrial dispute to this tribunal for 
adjudication : 

■^Whether the action of the management of Rashtriya 
Ispat Nigam Ltd., Jaipur through Branch Manager in 
terminating the services of Smt. Kanta Bhatnagar, 
Secretarial Asstt. W.e.f. 14-4-1995 is legal & justified? 
jf not, what relief the workman is entitled to and from 
which date?” 

1 I hc workman in her claim statement has pleaded 
that shie was appointed on 13-7-94 on the secretarial post 
under} the non-applicant no.2 and she had worked 
continitouslv for more than 240 days. It has further been 
pleadejd that on 1-4-95 she was not allowed to mark her 
attendance in the attendance register and her services were 
terminated on 16-5-95 without assigning any reason. The 
worknjan has also pleaded that she has been tenninated 
vvithoiji anv notice or compensation in lieu of notice, 
thercUfre. her termination is in violation of Section 25-1 of 
the 1 IXAct, I he workman has alleged that while terminating 
her seilvices. no seniority list was prepared and junior to 
him wifre retained on the job. The workman has also alleged 
that idler termination of her services, fresh hands have 
been gisen appointments, 'fhus, the non-applicant has also 
violateitl the provisions of Section 25-G & II of the I.D.Act. 

3 I he non-applicant in its reply has averred that the 
workitfan was engaged as temporary casual worker. I he 
management did not terminate her services rather the workinan 
herseinieft the job voluntarily. It has further been averred that 
the workman has not worked for 240 days. It has been denied 
that ihi workman was appointed on 13-7-04 as secretarial 
assistant and her services were terminated by the 
management. I'he management has averred that the certificates 
produced by the workman reveals that she had worked during 
period ll 3-7-94 to 14-4-95 and she had left the job on her own 
accord! f here fore, the question does not arises for alleged 
violation of Section 25-F, G and H of the I.D.Act. 


I Par I II.Sf-:c,3(ii)J 

4. In rejoinder, the workman has pleaded that in para 
5 of the claim statement due to typing mistake the date of 
termination 16-5-95 has been mentioned therefore, the said 
date may be read as 14-4-95. The workman has denied that 
sfiC had left the service on her own accord. 

5. In evidence, the workman has submitted her 
affidavit. In documentary evidence, the workman has 
pioduced documents Ex-W-1 to Ex-W-7. In rebuttal, the 
management has filed the counter affidavit of management 
witness Sh. M.S.Dutta. The management has produced 
documents Ex-M-1 and Ex-M-2 in support of its case. 

6. Heard the learned representatives on behalf of 
both the sides and perused the relevant record. 

7. In view of the pleadings of the parties following 
questions crop-up for consideration; 

i. Whether the workman has \sorked as secretarial 
assistant under the employment of the non-applicant during 
period 13-7-94 to 13-4-95 and has worked for more than 240 
days and whose services were terminated on 
14-4-95 in violation of provisions of Section 25-F of the 
I.D.Act"? 

ii. Whether juniors to the workman, were retained on 
the job while terminating the services of the workman in 
violation of Section 25-G of the I.D.Act?’ 

iii. Whether after terminating the services of the 
workman fresh hands have been recruited by the non- 
applicant in violation of the provisions ofthe Section 25-H 
of the I.D.Act"’ 

iv. What relief the workman is entitled to and from 
which date? 

Point No. 1. 

8. rhe workman Smt. Kanta Iftialnagar has deposed 
th :it she was appointed on 13-7-94. She w as not allowed to 
mark her attendance on 14-4-95. She has further deposed 
that despite she has worked for more than 240 days, her 
services have been terminated on 14-4-95 without any 
notice or compensation in lieu of notice. She has also 
deposed that salary for the period 1-4-95 to 13-4-95 was 
net paid and when she demanded her due salary, a certificate 
was issued on 16-5-95 w'herein this I'act has wrongly been 
mimtioned that she left the job on her own accord. 

9. In counter affidavit, the management witness Sh. 
S. Dutta, AGM has admitted that as and when required the 
services ofthe workman during periotl 1.1-7-64 to 13-4-95 
were taken as temporary worker. He has further stated that 
the workman had left the job voluntariK. 

10. The learned representative on behalf of the 
workman has submitted that from the statement of the 
workman and documents produced in support of the 
statement, it is w'cl! established that the workman has 
worked during period 13-7-94 to 14-4-95 and she has worked 
lb ■ more than 240 days, therefore, her termination without 
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any notice or compensation is violative of provisions of 
Section 25-1'of the ID. Act. He has further contended that 
certificate Hx-W-7 which was given by the then Branch 
Manager. Shri S. Dutta on 16-5-95 is an admitted document 
by the management wherein it has been certified that the 
workman has worked as secretarial assistant from 13-7-94 
to 14-4-95. The management has not produced any record 
in rebuttal to show that the workman has not completed 
240 days during a calendar year. Thus, the said certificate 
also supports the version of the workman that the workman 
has worked for more than 240 days. It has been contended 
on behalf of the workman that this fact has wrongly been 
mentioned in the certificate that the workman has left the 
job on her own accord to deprive the workman from 
protection under Section 25-F of the I.D! Act. The learned 
representative in, support of his contention has relied on 
1976 (1) LU 478 (S.C.), LU (I) 1982 (S.C.) 330 & 1995 LAB 
I.C. 866. 

11. Per contra, the learned representative on behalf 
of the management has submitted that certificate Ex-W-7 
has been produced by the workman and in the said 
certificate it has been categorically mentioned that the 
workman has left the service voluntarily. Therefore, the 
workman cannot pick and choose the contents of the 
certificate to support her version. He has further contended 
that the management witness has stated that as and when 
required services of the workman were used to betaken for 
10, 15 or 20 days in a month. The workman has failed to 
establish that she had continuously worked during the 
period 13.7.94 to 14.4.95. The learned representative for the 
management has also pointed out that there are material 
contradictions in the statement of the workman and 
documents regarding date of termination of service. In 
statement of claim and affidavit submitted before Labour 
Court, Jaipur the workman has stated that after 1.4.95 she 
was not allowed to mark attendance in the attendance 
register whereas in statement of claim filed in the present 
matter the workman has stated that her services were 
terminated on 16-5-95. In cross-examination also she has 
stated that her, salary for the period up to 16.5.95 has not 
been paid. Therefore, statement of the workman is not 
trustworthy and cannot be relied upon. 

12.1 have given my thoughtful consideration on the 
rival submissions of both the sides and have also perused 
the relevant record and decisions referred to on behalf of 
the workman. 

13. The workman has produced certificate dated 
16.5.95 Ex-W-7 issued by Shri S. Dutta the then Branch 
Manager. In the said certificate the management witness 
Shri S. Dutta has certified that the workman Smt. Kanta 
Bhatnagar has worked as a secretarial assistant from 
13-7-94 to 14-4-95 and she left her Job on her own accord. 
The management witness has admitted that said certificate 
was given by him on the request of the workman. The 
management witness has stated that during said period, in 


some months she had only worked for 10 days, 15 days or 
20 days in a month but she has not categorically mentioned 
the actual working days of the workman. I he management 
has also not produced any record to show that during 
period 13-7-94 to 14-4-95 the workman had not worked 
continuously. Thus, certificate Ex-7 and statement of the 
management witness corroborate the version of the 
workman to this extent that she had worked for more than 
240 days during the said period. 

14. Now, the ne.xt question arises for consideration is 
as to whether the services of the workman were terminated 
on 14.4.95 or she has left the job on her own accord? 

15. The workman in para 4 of her claim statement has 
pleaded that on 1.4.95 she was not allowed to mark her 
attendance in the attendance register. In. para 4 and 5 of 
claim statement and relief clause, it has been pleaded that 
her services were terminated on 16-5-95. When this fact 
was denied by the non-applicant in reply to the claim 
statement, the workman in her rejoinder changed her earlier 
version and pleaded that due to typing error the date of 
termination 16-5-95 has been mentiotied in the claim 
statement, therefore, the said date be read as 14-4-95. 

16. In documentary evidence, the workman has 
produced documents 1 x-W-1 to Ex-W-7 in support of her 
ca.se. Document La-W-1 is a mu ice dated 24-5-1995 given 
on behalf of the workman to the non-applicants. In para 5 
of the said notice it has been alleged that attendance register 
was not made available to the workman on 14-4-1995 and 
salary for the month of April. 1995 has not been paid to her. 
In the said notice the date of termination has not been 
mentioned. Document E.x-W-3 is a letter of the workman 
addressed to Branch Manager, in the said letter the 
workman has stated that her services have been terminated 
in the month of May, 1995. 

17. In cross-examination the workman has admitted 
that claim statement and affidavit Ex-M-1 and Ex-M-2 were 
filed before the labour court, Jaipur, bear her signatures. In 
Ex-M-1 and Ex-M-2 which are admitted documents, the 
workman has pleaded that attendance register was not made 
available to her on 1.4-1995. She has also pleaded 
categorical ly that her services were term inated on 16th May, 

1995 and she had worked up to 16th May . 1995. On further 
cross-examination, the workman has staled that dale 
14-4-1995 in the certificate La-W- 7 is not correct as she has 
worked up to 16th May, 1995 but she has stated that other 
contents are correct. She has also stated that certificate L.x- 
W-7 is correct. Thus, she has admitted th:it contents of the 
affidavit except date 14-4-95 are correct. 

18. It appears that the workman has changed her 
version regarding date of her termination as per her 
convenience and there are different versions in this regard. 
In Ex-M-1, Ex-M-2 and claim statement, it has been pleaded 
that she was not allowed to mark her attendance in the 
attendance register on 1.4 1995. Subsequently, the workman 
has changed her version and has stated that she was not 
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alpowed to mark her attendance on 14-4-1995. Similarly, as 
p^r Ex-M-1, Ex-M-2, Ex-W-3 and claim statement in the 
present case the services of the workman were terminated 
16-5-1995 whereas workman in her affidavit has alleged 
tHat her services were terminated on 14-5-1995. In cross- 
examination again she has changed her earlier version and 
stated that she has worked during period 14 April, 95 to 15 
Nfay, 1995 and her salary for the month of April and 15 
d^ys of the May has not been paid. 

19. The statement of the workman is self 
c(^ntradictory. There are contradictions in the pleadings, 
statement of the workman and documents produced by 
hir on the point of date of termination. Under these 
crcumstances, there is no reason to disbelieve the contents 
01 the certificate Ex-w-7 wherein it has been mentioned that 
tli|e workman has left the job on her own accord. 

20. In decision 1976 (1) LW 478 (S.C.) referred to by 
thje learned representative of the workman, the question 
u^der consideration was whether the respondent was 
retrenched within the meaning of section 2(oo) of the 
I.p.Act, Hon’ble Apex Court has held that if the workman 
s^'ims into the harbor of section 25-F, he cannot be 
retrenched without payment at the time of retrenchment 
compensation as prescribed therein read with section 25(B) 
{2|). In LU (I) 1982 (S.C.) 330 Hon’ble Apex Court has 
olj»served that if termination of services of a workman 
bijought about for any reason whatsoever, it would be 
retrenchment, except if the case falls within any of the 
excepted categories mentioned in the section. 

I 21. In 1995 LAB I.C. 866 petitioner was a confirmed 
pipbationary officer in the bank. After availing leave he 
remained absent from duty unauthorisedly for various spells 
aijd vide impugned order his services were deemed to have 
voluntarily abandoned. The facts of the said case are quite 
distinguishable. 

22. This legal position is well settled that termination 
0 ^ services of a workman for any reason could be 
rejtrenchment if his case does not falls in excepted 
c^egories. It is also well settled that in case of retrenchment 
thje compliance of the provisions of section 25-F is 
mandatory but in present case the workman has failed to 
establish that her services were terminated by the 
management. The document Ex-W-7 produced by her 
rejveals that she left her services on her own accord. 
Therefore, provisions of section 25-F of the l.D. Act are 
n4t attracted. 

23. For die forgoing reasons, the point no. 1 is decided 
against the workman. 

P(iintNo.Il and HI 

[ 

24. In claim statement the workman has pleaded that 
Jujiior worionen were retained on the job at the time of here 
termination and after termination fresh hands were given 
apjpointments without any offer of appointment to the 


[Part II—Sec. 3(ii)] 

workman. The workman has not disclosed the names of 
such persons. Further, the workman in her affidavit has not 
stated that juniors to him were retained and new hands 
were given appointments after her termination. Therefore, 
in absence of any evidence in this regard mere pleadings 
are no substitute for proof. Apart from this in point no. I, 
this conclusion has already been drawn that the services 
of the workman were not retrenched and she had left the 
job on her own accord. Therefore, the workman has also 
failed to establish the alleged violation ofthe provisions of 
section 25-G and H of l.D.Act. 

Point no. IV 

25. In view ofthe conclusions drawn in respect of 
point no. 1 to III, the workman is not entitled to any relief 

26. Accordingly, the reference under adjudication is 
answered in negative against the workman. Resultantly, 
the workman is not entitled to any relief. 

27. Award as above. 

N.K. PUROlllT. Presiding Officer 

^ IX 2012 

2390.—1947 (1947 
^ 14) ^ mi 17 ^ 

“SI. fe., ^ W, 7^ rHi|M4,T 3TR 

'=h4'+)l<T ^ '41-4, friqit; fr 

W<29l 16/2001) t^ ct5-s{i<'4 44<4-.K 

^ 4-6-2012 ^ 5i4Ti 

[74. 17^-29011/46/2001 (-qr?) j 

cfmi, 

New Delhi, the 18th June, 2012 

S.O. 2390.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 16/2001) 
of the Central Government Industrial I fibunal/Labour Court, 
Kota as shown in the Annexure in the industrial Dispute 
between the employers in relation to the management of 
M/s. Stone International Pvt. Ltd. (Kota) and their workman, 
which was received by the Central Government on 
4-6-2012. 

[No. L-29011/46/2001-IR(M)] 
JOHAN rOPNO, Under Secy. 

: 34). ^./^^/16/2001 
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: 6-7-2001 

2901 l/46/200!/3n^3IR (t?*T) ft 18-6-2001 

W5fi/r<iaii^ ^Tcnfci ms 10 (i)(^) 

3il^p[4) 1947 

Mm 

'*i’ii.<n Tl^t^ f^<rti 

-3iraf ^fn^H 
T^‘ 

-arowf 

iiraf ^jpr*H ^ ark ^ <iMR«id 

3niT«ff ^ aik ^ ^ 

^T^lpT^ftTW ; 20-4-2012 

’iKci 9W h'siici*?, ^ ^ THWPR) 311^71 

ft 18-6-2001 ^ f^ M?!/ft^, 3ll€flPl4> ft^IK 
3TWm. 1947 Mm 10(1)(^) ^ 3T>nf<T 
-MWlfN4><'Jl ^ >iHfVfduf<lI*f ti^fda ftrm W f ; 

TP^ ifsi (F^) TTH^HU^ m ira^ 

■^WSf 5»»i<^5fMC1 TUf^ , f^dl ^dl/<l'*l./ 

^ 01*1 «m4<o ‘*i4^KT/^4'^iRMT ^ f^'t^ 

Mm M 1999-2000 ^ f^ 20% #RT ^fRFT ^ 
^ TqPI "^f^ VM *^WW^Id t? ^ 7T ^ 
«64*I</«I»4^|R4T ^ 8.33% ^ dlRlRdd f^ 3lf?RRT 

Z Pl<[Vl/ftq i ^ , *<4Wlft l di<»t -4 Tirai^ IT m4)4* 
d'TTRl ^ Ti;4*11/*iffe+l ftf^^RI <?rff ^ 4H*l9d «bWWI 

MM( I 

3. TH^ff ^ ark ^ ft 18-9-2002 ^ ^ 
^ n«i«4' ^ qf5rd f«F^ ^T*n f^ "awf 

?HPf^ ^ Tf^W^ T^' ^ ^^pPR t I Tn^f ^pPH 4 

afnn«ff si?«ra> ^ wm ft 24 - 8-2002 45f -# 1 -^ ^ 

TfrqH-^^iT^Td *4-4 { R4]f ^f^^ 1999-2000 
^f^ 20 % ^ ^ ^ ^f=w it ^ i 5 *raR 4?i 
f^-ar^g TITO 4 ^ ^ ^ Trft 
MtM 8.33% i#t f^ '3n4 4f whn ^anftr ^ i jMi: 
<DK«i ^ arRran^ ^ ■^raf 4f «V«i*i 20 % 

^ ^ 4i*RI f^ ^ g3n '^«if«f) <h4«ll»Rf ^ 

^ ^ *^ll<lirxld t arowf TRSIR 4 Mi 1999-2000 ^ 


arwi ^ 3Tf^ 4cMi4H ^ j ard: 

it Tim*T ^ jiiMf ^jpr*R 4 siar^Tf tR*ih 4 
dtiNiRaf M trai^' djf M 1999-2000 it f^ 20% ^ ^ 

41*1^ 'iP? ®qi'Ji ^ g*TfIH 1dFr4 'SfT^ f^^ 

t 

4. HSfBim MTiiqcil "^rara ^ fH7?tT d»t JlTdf 
TT^’ 311^R|4>I ft lO-I I -06 ^ itM^l 31R f^T dd? TlWf 

^ppER M\ arar^ff ^ ^ it dif^ 7aR«id d^' aot, "tffl 

airttr^TFlt I 3m: ^ dJ^IddT ^ ITT 

3n Tt f ft^WdTT awf W/gfddd f^RIdif ^ dT 

gad i, d^' 3TT T# f tif ftd d? *«mdiRi4i('n 
^ di^‘ ^ 11 

5. fdiTft 4t dld^ 4f ^ dajddT ^dTdT^/^dTdlfddvOn ^ 
atgdW "dlfdT t.-arr^ ftM 3^ ^ amf dT ^-3^ aTd4 

djf aiPflH ^enH ddi f^ daRdd TFdJT 

fdidi '311*11 arid afdd?dd> ^ dfd aidf di dnff ^ 

3ndT ■§ df fa>T ^dTdTrfd Td^TdT HiHC^ d^t d^ *14»dl 

dT ^ arfd^dddimi dd? ■arRdiT dd^ arid 

6. am: ^ ■4 4t ft 10-11 06 ^ did ^ ^ 3TTd 

ftl dd? aidf d 3M«ff ^ afd fd fd f^ ^ d^' 3 It 4 ^ -RTimn 
3idd dif^ d aidd 4' fdTdiRd f^ dn4 dfdi 1 1 

MRm i HTd^v d dim dmnr, aid MMtm, d| fd^ ^ 
aia^ an^ u 2901 1/46/200 i/aiT|aiR(T^) ^dfdr 
18-6-2001 ^ dft^ dHtttd M9T d^ ^ aig?d ddftd 
ftdTdIdltf^dId^-4^ 10-11-06^ did ^^andftl 
ddi aidf d amidf ^ aRiRifd ftidt ^ d^’ an^ ^ didrn 
a?dd difdtt d addd "^Tdt "4 fdTdiftd fd>d didiT aidfmd fd>df 
aigcifd d>f aim it aiRmuft *1611 i 

94)191 d^ ddlffdl, 'dNIV)9l 

18 ^, 2012 

Wtjm. 2391. —a It g iRi gR ' f dd l d aiRlI^, 1947 (1947 
d»T 14) dft did 17 ^ aigddd'4, dT^ “^rdf ^pi?^ 
?RfSdI ^9dRd dT. Mdfe, dFITd^ ^ addifa ^ Tfd® 
r*14)44)ff afR 4H4> 4>4«h l O' ^ MtM, ai^dd fdf^ af f ^fP l dt 
ftdid ^d(td TRdar afl«i)fii4> arfddimi/aid -didwd, d^ 
(Tfd4 Mm 93/2011) dif U4»lRld 4.<(ft t. 

^ ^d&d TirmR dif 1 - 6-2012 dif aim gan mi 

[U XIT^-17012/3/2005-3nfaqR (dd)] 

dlBd <^adf, aidT TlPtld 
New Delhi, the 18tfi June, 2012 

S.O. 2391.— In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Govemineiither^pid>iishes the award (Ref. No. 93/2011) 
of the CeidralGovemindd Industrial TrftwnaVLidxHir Court, 
NewDelhi-1 nowassbovmindieAnnemnie in the Industrial 
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Dispujte between the employers in relation to the 
manaimcnt of M/s United India Insurance (Saharanpur) 
and their workman, which was received by the Central 
Government on 1-6-2012. 

! [No.L-17012/3/2005-IR(M)] 

i JOHAN TOPNO, Under Secy. 


ANNEXURE 

befWe i>r. r.k. yadav, presiding officer, 

I CENTRAL GOVERNMENT INDUSTRIAL 
THIBUNAU No. 1, KARKARDOOMA COURTS 
' OOfWLEX, DELHI 

I.D.9b/201l 

Shri P ajccv Mohan Mathur 
R/o Har Niwas, Station Road, 

Near I iurya Motel, 

Saharinpur, Uttar Pradesh ...Workman 


Versus 


I. The Divisional Officer 
Ur ited India insurance, 

D. D.Near Civil Hospital, 
Saparanpur, U.P. 

1 Trie Divisional Manager 
United India Insurance, 

D. 0. Dehradun, Uttaranchal. 


...Managements 


p^; 
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AWARD 

A Development Officer, serving United India 
ince Co. (hereinafter referred to as the Insurance 
i^any) failed to maintain the stipulated cost ratio and 
ly came down to the minimum of scale of pay of 
opment Officer (Grade-Il). A warning letter dated 

1997 was issued to him, giving him an opportunity 
year to improve his performance. The Development 
ir failed to maintain stipulated cost ratio for the 

from 28-5-1997 to 27-5-1998. During that period his 
l^tio came to be 110.45% which was very much in 
;s to the stipulated norm of 12%. Notice dated 

1998 was sent by registered post to the Development 
er, which was returned by the postal authorities with 
Remarks "Person is out of station and the door is 
id". When notice was returned undelivered, it was 
kyed on the notice board of the Insurance Company, 
jling therein that services of Development Officer 

Is discharged with effect from 27-8-1998. The 
^lopment Officer reached hts office on 3-10-1998 and 
the notice, referred above, displayed on the notice 
of the Insurance Company. On 9-8-1998 an appeal 
jpreferrcd by him for sympathetic consideration of his 
on humanitarian grounds. FI is appeal came to be 
issed. A dispute was raised by him before the 

f iliation Officers. When conciliation proceedings failed, 
ippropriate Government refeired the dispute to the 
ral Government Industrial Tribunal No.II, New Delhi 


for adjudication, vide order No,l.-17012G/2005-IR{M) 
New Delhi dated 2-9-2005, with following terms. 

'"Whether the action of the Management of United 
Insurance Company in terminating Shri Rajiv Mohan 
Mathur w.e.f. 27-8-1998 from the service is legal 
and justified? If not to what relief the concerned 
person is entitled to?" 

2. Claim statement was filed b\ the Development 
Officers, namely, Shri Rajiv Mohan Mathur pleading that 
he was appointed in the Insurance ('ompany in 1975 as 
Inspector Grade-1.His services were confirmed w.e.f 
1-7-1981. In August 1998 he seriousK fell ill and remained 
under treatment for 2 months. He gave necessary 
information to the Insurance Companv in that regard On 
being fit to resume his duties, he went to his office on 
3-10-98 along with medical and fitness certificate. I Ic was 
not allowed to resume duties. He was asked to go 
through a notice displayed on the Nt)tice Board. When 
he read the notice, he found that he was discharged Iroin 
service. Me projects that the copy of the said notice was 
not delivered to him. He met the Bratith Officer who 
assured to recommend his case u> the higher authorities. 
On 9-10-1998 he submitted a letter to the Assistant 
(Icncral Manager for sympathetic consideration of his 
case, which letter has not been replied till date. He met 
the Divisional Manager who also assured of sympathetic 
consideration of his case. Regional .Manager has also 
given him such assurances but nothing has been done 
till date. 

3. fhe claimant asserts that Insurance Company 
had not issued any charge sheet against him. No enquiry 
was conducted on the points referred in the notice dated 
27-8-1998. No reasonable opportunity was given to him 
lo proiect his defense. Provisions of (ieneral Insurance 
Ikhcmc, 1976 were not properly applied to his case. His 
account has not been cleared till date. He projects that 
order of discharge from service is illegal, unfair and bad 
n law. He claims reinstatement in service frcHn 27-8-1998 
with full back wages and consequential benefits. 

4. fhe Insurance ('ompany has demurred the claim 
pleading that the claimant was governed by the (ieneral 
Insurance (Ralionali/ation of Pay Scales and Other 
Conditions of Service of Development. StalT) Scheme 
1976 (in short the scheme). As per paragraph 11 of the 
scheme each Development Officer is required to perform 
within the stipulated cost ratio or else he would be 
discharged from service. The claimant failed to maintain 
stipulated cost ratio for the past 7 years, which was 
much in excess of the stipulated limit. In pursuance of 
provision of paragraph 11 (5) of the scheme a warning 
letter dated 16-5-1997 was served on the claimant, when 
his Basic Pay came down to the minimum of Scale of 
Pay of Development Officer Grade II. He was given a 
chance of one year to improve his performance duly 
indicating therein that his services were liable to be 
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terminated if he failed to maintain stipulated cost ratio 
during 28-5-1997 to 27-5-1998, Cost ratio of the claimant 
for the aforesaid period came to be 110.45%, which was 
very much in excess to the stipulated norm of 12%. 
Therefore as per paragraph 11 (6) of the scheme, notice 
dated 27-5-1998 was sent at the residential address of the 
claimant by registered post. The said notice was received 
back with the remarks "person is out of station and the 
door is locked". The notice was displayed on the notice 
board wherein it was mentioned that services of the 
claimant were discharged w.e.f 27-8-1998. The Insurance 
Company projects that the claimant came to his office on 
3-10-1998 and learnt above that fact, on reading contents 
of the notice, displayed on the Notice Board. 

5. On 9-10-1998 he submitted an appeal, wherein 
he prayed for consideration of his case on humanitarian 
grounds. In the appeal he did not dispute that his cost 
ratio for the period from 28-5-1997 to 27-5-1998 came to 
be 110,45% which was in excess to the stipulated norms. 
It was also not disputed therein that warning letter dated 
16-8-1997 was served on the claimant. His assertion, to 
the effect that notice dated 27-7-1998 was not served 
upon him, is uncalled for. The Appeal Committee 
considered his case and dismissed the appeal. The order 
of the Appeal Committee was communicated to the 
claimant, vide order dated 28-4-200Q. No case is there 
to show any indulgence in favour of the claimant. Besides 
being consistently poor in his duties for a number of 
preceding years, the claimant was found guilty of 
misappropriation of premium of Rs. 12378. The Competent 
Authority passed an order of recovery of Rs. 12378 
against the claimant on 5-9-1997. It has been projected 
that the claim, put forward by Rajiv Mohan Mathur, is 
liable to be dismissed, being untenable, misconceived 
and frivolous. 

6 . rhe claimant entered the witness box to testify 
facts in support of his claim. Shri V.P. Sukhija was 
examined on behalf of the Insurance Company. No other 
witness was examined by either of the parties. 

7, Vide order No.Z-22019/6/2007-1R (CM). New 
Delhi, dated 30.3.2011 the appropriate Government 
transferred this case to this Tribunal for adjudication. 

8 . When called upon to advance arguments, the 
claimant presented that his written submissions arc there 
on the record which may be eonsidered in support of 
his case. Shri Rajesh Divedi for Shri A.K. Dey, authorized 
representative submitted that written arguments have 
also been filled on behalf of the Insurance Company, lie 
made it clear that there is no necessity to advance oral 
arguments. 1 have gone through the record carefully. My 
findings on issues involved in the controversy arc as 
follows : 

9. In his affidavit dated 8-8-2006"tendercd as 
evidence, the claimant swears that on going through the 


notice dated 27-8-1998. displayed on the Notice Board, 
he came to know that his services have been discharged. 
He had gone to resume his duties.on 9-10-1998, the date 
when aforesaid notice was found displayed on Notice 
Board. He met authorities but was not allowed to Join 
his duty. During the course of his cross examination, he 
projects that he joined services of the Insurance Company 
on 11-7-1975 as Inspector (Grade M) and was confirmed 
on I -1 -1979, No warning letter was issued to him on 16- 
5-1997. However, he concedes that he was given a letter 
by which he was asked to maintain stipulated cost ratio. 

10. Shri V.P. Stddtija unfolds in hi§ affidavit Ex.MWl/ 
A. tendered as evidence on behalf of the insunmee 
Company, that the claimant was covered by the scheme, 
copy of which is Ex.M-l. The .premium of the claimant 
had not been satisfactory for the past 7 years and cost 
ratio was' in much excess of the stipulated limit. The cost 
ratio for the aforesaid period remained as follows:— 


Year 

FYemium 

Cost ratio 

Stipulated 
Cost ratio 

1991-92 

285123 

21.80 

12.00 

1992-93 

63628 

85.79 

11.00 

1993-94 

825 

8081.50 

11.00 

1994-95 

23556 

219.75 

Il.p0 

1995-% 

35712 

261.99 

12.00 

1996-97 

43682 

107.99 

12.00 

1997-98 

46574 

87.37 

13.00 


The claimant received decrements as follows: 

Year Decrements 

I -4-1993 2 decrements 

1-4-1994 3 decrements 

23-9-1994 4 decrements ( toward penalty in charge 

sheet) 

1-4-1995 3 decrements 

1-4-19% 4 decrements 

1-4-1997 Decrements could not be affected as he was 

at the minimum of the Scale. 

11. As per paragraph II of the scheme, each 
Development Officer is required to perlbnn within the 
stipulated cost ratio or else he was liable to be discharged 
from service. I'he claimant was consistently performing 
much above the cost ratio for years, even then the Insurance 
Company was lenient in not discharging him a few years 
back. As per provisions of paragraph 11(5) of the scheme, 
w'arning letter dated 16-5-1997 was issued which was 
received by the claimant on 28-5-1997. I his letter was issued 
when basic pay of the claimant came down to the minimum 
of pay scale of Development Officer Gnuie 11.1 le was given 
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ajchance of one year to improve his performance indicating 
tl^at on his failure to maintain stipulated cost ratio his 
services were liable to be terminated. Copy of the letter 
d )ted 16-9> 1997 is Ex-M-9. The claimant failed to maintain 
stipulated cost ratio for the period from 28-5-1997 to 
27-5-1998 which came to be 110.45%. It was very much in 
excess of the stipulated norm of 12%. Notice dated 
2|7-8-l998 was displayed on the notice board when it was 
nbt served by post on the claimant. His services were 
d^charged with effect from 27-8-1998 in pursuance of 
paragraph 11 (6) of the scheme. During the course of cross- 
ejcamination, he projects that initially the claimant was 
pointed as Inspector (Grade-11). His designation was 
anged as Development Officer In the year 1987. 
pervisory duties of the claimant are mentioned in his 
terofconfirmation dated 18-8-1981. 


12. When facts unfolded by the claimant and Sliri 
V|.P. Sukhija are appreciated, it came to light that initially the 
aimant was appointed as Inspector Grade-ll on 25- ) -1 979 
j)d further his designation was changed to Development 
fficer in the year 1987. His duties detailed in confirmation 
dtter dated 18-8-1981 were as follows:— 


uoi 

Bu 

w 


"You are appointed on a whole time basis and you 
all devote your full time and attention to the Company’s 
rk. You shall organize and develop the General Insurance 
siness for the Company and your duties and functions 
ill include among other things the following: 

(i) I'o recruit, train, direct and control the agents 
under you. 

(ii) fo introduce, develop and service General 
Insurance Business in the area under you 
jurisdiction. 

(iii) lb prepare and issue katcha receipts and cover 
notes and to maintain business statements. 

(iv) lb service any business which may be assigned 
to you by the Company. 


i (v) To discharge such other functions as may be 
; assigned to you by the Company. 

1 '^e functions as mentioned herein above are only 
iljustrativc and not exhaustive. 

(a) You shall report on ever>' working day to the 
j ofTice of the company whenever there is such 

I an office and sign such muster roll as maV be 

maintained for the Inspectors. If you fail to call 
! at the Company’s Office and sign the muster roll 

i on any day without any satisfactory explanation 

I for the same you will be treated as absent. If'you 

fail to attend the office and sign the muster roll 
for any reason whatsoever without permission 
I for a continuous period of 10 days or more, your 

I services will automatically stand tenninated from 


the initial date of such absence, ever if you have 
been confirmed in the company’s service. 

(b) You are required to and you shall maintain a 
diary of day-to-day activities in the book 
supplied by the company for this purpose and 
submit a copy of the same daily to you 
Supervisory Officer/s. The proper and regular 
maintenance of the diary is obligatory on your 
part. Failure to maintain the diary will amount to 
neglect of duty, disobedience and/or 
misconduct, 

(c) You will have to confirm to and carry out 
faithfully and diligently all rules and regulations 
of the company pertaining to your functions 
and all such instrucvjons as may be issued or 
given to you by the Supervisory Officer/s from 
time to time, either orally and/or in writing. 

(d) You will be required to carry out thoroughly ail 
the functions as laid down by the Management 
for the Inspectors as indicated in Schedule 'A' 
appended herewith and as may be added altered 
or modified from time to time. Due and proper 
performance of all your functions to the 
satisfaction of the Management will be a 
c^ndiiion precedent to the consideration of your 
annua! increments in the grade. 

(e) You will introduce at least six new successful 
agents every year. 

(I) In recommending the appointment of agents 
every care shall be taken by you to ensure that 
only such persons are recommended and 
introduced by you, who are expected to and are 
likely to engage themselves actively in General 
Insurance selling on behalf of the Company. I'he 
Company reserves the right to refuse to appoint 
any person as an agent, although he may be 
recommended by you. Without assigning any 
reason and such a refusal by the Company will 
be final and binding on you 

(g) It will also be your duty to see that proper service 
is rendered by you, and by the agents working 
under you, to policy holders and the concerned 

• parties. 

(h) It will be your responsibility to ensure that you 
abide by all provisions, rules and regulations of 
all Tariffs in respect of tar iff business and Rules 
and Regulations of the Company. You will not 
execute, issue or give any receipt, cover notes 
or letter, or any other documents, unless you 
arc specifically authorised to issue, execute or 
give such a document on behalf of the Company, 
The Company reserves the right to alter, 
withdraw or cancel any authority given to you. 
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(i) It will be your responsibility to issue cover notes 
in respect of business secured by agents working 
with you unless the Company desires otherwise. 
You will issue all documents strictly and only in 
accordance with the authority given to you by 
letter of authorization in full accord with the 
Rules and Regulations of the Company and the 
Tariffs and instructions given to you. It will also 
be your responsibility to send promptly to R.O,/ 
D.O./B.O. necessary copies of cover notes, 
receipts, correspondence and other documents 
immediately on their being issued and to follow 
strictly the procedure and underwriting or other 
instructions laid down by the Company from 
time to time in the behalf. You will study and full 
acquaint yourself widt all rules and regulations, 
procedures laid down by the Company, 
provisions of tariffs and all other rules and 
regulations which have bearing on your duties, 
functions, responsibilities and obligations. 

(j) It will be your duty and responsibility to collect 
necessary and proper premium as and when due, 
and to hand it over or credit it to the company 
according to the procedure laid down or 
instructions given by the Management, or by 
its duly authorised Officer/s. 

(k) You will not admit, entertain or make any 
commitment in regard to any claim or likely claim 
under any policy, cover notes, or acceptance 
letter issued by you or otherwise. 

(l) You will not take any legal proceedings in 
connection with any matter relating to the 
Company's business or involving the Company 
without the company's consent in writing and 
in no event will the company be responsible for 
costs, consequences or any expenses incurred 
in respect of any such proceedings. 

(m) In the event of any sum being due to the 
Company from you, or from agents working 
under you, without affecting and without 
prejudice to Company's other rights, the 

* Company shall have the right to stop all 
payments to you and to retain all sums which 
may be payable to you and to apply such sums 
directly towards the liquidation of such dues. 

(n) In the case of any irregularities or any acts of 
commission or omission on your part, the 
Company reserves its right to recover such 
amount from your salary or otherwise or from 
any other dues payable to you. 

(o) At the time of ceasing to be in the employment 
of the Company for any reason whatsoever, or if 
you are suspended from the services of the 
Company or in any similar circumstances, you 


will have to return to the company all or any of 
the documents, papers books, imprest, furniture 
and other articles, and properties belonging to 
the Company which have been supplied to you 
or are in your possession. Failure to return any 
or all such articles or properties will amount to 
serious breach of the Company's rules and 
regulations, making you liable for action". 

13. Relying contents of confirmation letter dated 
18.8.1981, the Insurance Company agitates that the claimant 
was performing supervisory duty hence he was not a 
workman. As the definition of "Workman contained in 
Clause (s) of Section 2 of the Industrial Disputes Act 1947 
(in short the Act), projects that any person employed in 
any industry to do: (i) any skilled or unskilled manual work, 
or (ii) clerical work, or (iii) supervisory work, or (iv) technical 
work or (v) operational work would come within the sweep 
of the definition. The second limb of the said definition 
gives category of persons who are excluded from the ambit 
of the definition of workman. In that category any person, 
employed in a supervisory capacity drawing wages 
exceeding Rs.l600 per mensum or exercising either by 
nature of the duties attached to the olficc or by reason of 
the powers vested in him functions mainly of managerial 
nature, had been kept out of ambit of the definition. The 
word "supervisory" is not used in the aloresaid clause in 
relation to supervision of a plant or machine. Many 
machines run automatically on power, fhey do not have to 
be run by human energy. Their (functions has to be watched 
and repaired, if anything goes wrong. A person who attend 
to such machine may either do technical or manual work 
within the meaning of clause (s) of Section 2 of the Act. He 
does not do supervisory work and merely I'ooksafter the 
machine. The essence of "supervisory nature of work" in 
clause (s) of Section 2 of the Act is supervision by one 
person over the work of another. Functions and powers 
like sanctioning leave, grant advance out of pay, initiating 
disciplinary proceedings, like suspension and dismissal of 
workman are clearly within the ambit of supervisory work. 
Reference can be made to the precedents, in B.D. (iupta 
[ 1974 (29) F.L.R 325] and Blue Star Limited 11975 (31) l .L.K 
102 ]. 

14. Parliament never intended to exclude managerial 
employees of their ordinary rights under labour welfare 
legislation, without justification. Appellation Development 
Officer is not very significant in deciding whether or not 
such an officer is workman. Notwithstanding the designation 
the Tribunal or Court must look to the nature of duties to 
discover what precisely the Development Officer is? I'he 
scale of pay as well as the authorities competent to take 
disciplinary action indicates that the appellation 
Development Officer is no more than glorified designation. 
Development Officers are separated from "Officers" strictly 
so called and are generally placed on par with subordinate 
and clerical staff. Some of the Development OlTicer are getting 
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;o<)cl commission due to good tuisiness done by the agents 
ra rking in theirjurisdiction. But that feet cannot be decisive 
injee data about the average ctmimission earned by the 
elopment Officers working with the Insurance Company 
not been placed before the Tribunal. From the terms and 
•i^ditions contained in letter dated 18-8-1981 it is clear that 
claimant had no audiority to bind the Insurance Company 
jmy way. Thou^ he had audiority to appoint agents but 
Insurance Omipany retained audiority with it to approve 
i| ointment of the ^ent orto take disciplinary action against 
en. The claimant was required to train and assist agents 
•I ointed by him. He was expected to stimulate and inspire 
I agents to wok, w4iile exercising no administrative control 
t r them. The agents were noFhis subordinates, and in fact 

I lad no supporting staff working under him. The claimant 
not engaged in any administrative or managerial work, 
ing into account the duties enlisted above, it cannot be 
that the claimant was perfimning mainly supervisory 
tions. In such a situation, contention raised by the 
trance Company cannot be accepted. The claimant is a 

II kman within the meaning of clause (s) of Section 2 of the 
. Same view was taken the Apex Court in S.K. Verma 

(19J3(4)SCC214]. 

15. The scheme defined "Development Staff as 
ions employed for the purpose of procuring general 
irance business and categorized or designated-(a) as 
1 'elopment Superintendents or Inspectors Grade I, or 
i] >ector Grade II, or (b) field wt^ers. As projected by the 

mant he was appointed as Inspector Grade II, for 
uring general insurance Inisiness. He was promoted 
^specter Grade I. Shri Sukhija unfolds that in 1987, 
gnation of the claimant was changed as Development 
leer. These facts are sufficient to conclude that the 
^ant was appointed as Development Staff by the 
irance Company. 

16. Paragraph tl of the scheme speaks of Cost 
Co! trol. For sake of convenience provisions of paragraph 
11 1 re extracted thus:— 

"11- Cost Control - (I) Every Development Officer 
I work with such cost as to maintain his cost ratio 
witl lin the limit stipulated in sub clause (c) of clause (i 7) of 
pan graph 3. 

(2) If the cost ratio in respect of a Development Officer 
I particular perfimnance year exceeds the stipulated 

lim ts, the non-core allowance payable to him in the 
folk wing performance year shall be reduced to the extent 
of t ^e amount by which his cost ratio exceeded the 
stipi dated limits. 

(3) if in respect of a Development Officer cost ratio is 
in ekeess of stipuleded limit for the second performance 
yeai in succession, he may be issued a letter of warning 
that w the event of his cost ratioexceeding stipulated limits 
for third or subsequent performance years in succession 
his bon-core allowmice shall continued to be reduced in 
the following years to foe extent necessaiy to bring his 
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Cost ratio within the stipulated limits and if there are no 
non-core allowance to be reduced, he shall be liable to 
decrement in basic pay as indicated in the table below sub 
paragraph (4). 

(4) If in respect of a Development Officer cost ratio is 
in excess of stipulated limit for the third or subsequent 
performance years in succession, the non-core allowance 
payable to him, if any, in the following performance year 
shall be reduced to the extent of the amount by which his 
cost ratio exceeded the stipulated limits. 

Provided that if no non-core allowance are payable 
to him or the amount of non-core allowance payable to him 
in the year following such third or subsequent successive 
performance year is less than the excess cost, decrements 
shall be effected to such Development Officer as per table 
from Isl January of the relevant year to provide him an 
opportunity to confirm to the stipulated limits of cost. 

Reduction in Basic pay where C ost ratio is in e.xcess 
of stipulated limits in that relevant performance year. 

Number of decrements to be ctTecled from 1 st January 
to reflect appraisal year. 


s. 

Acluui 

On first 

On 

On 

On 

On 

No 

cost riitio 

occasion 

second 

third 

t'ourlh 

Ih th & 


slipu lilted 


sue CCS- 

succcs- 

SllCCCS- 

SllCCCS- 


limil.s 


si VC 

S1\C 

si\c 

S1\C 




occa- 

occa- 

occa- 

occa- 




Sion 

Sion 

Sion 

Sion 

(I) 

(2) 

(3) 

(4) 

(5) 

(6) 

(7) 

1. 

By not more 
than \% 

1 

] 

1 

I 

1 

2. 

By margin 
exceeding 1% 
but not 
exceedingj^o 

1 

1 


2 

2 

3. 

By margin 
exceeding .V’» 
hill not 
exceeding 5‘Ni 

2 

2 


3 

1 

4. 

By margin 
exceeding 5'?o 


3 

,3 

4 

4 


NOTE I: 


If a Development Officer is in the scale of 
Development Officer Grade I and by reduction as provided 
above his Basic Pay falls below the minimum of the Scale, 
his Basic Pay shall be fixed at one stage below maximum of 
the scale of Development Officer Grade II. If the said 
Development Officer continues to operate beyond 
stipulated Cost Limits even after placement in the scale of 
Development Oftscer (hade II the reduction in the Basic 
Pay shall start in the scale of Development Officer Grade II. 
by the number of stages as applicable to the relevant 
successive occassion. 


1 
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NOTE2: 

If after such reduction the Basic Pay falls below the 
minimum of the scale of Development Officer Grade il, the 
Basic Pay of such Development Officer shall be fixed at the 
minimum of the scale of Development Officer Grade II. 

(5) rhe Development Officer, whose basic pay has 
been fixed at the minimum of the scale of Development 
Officer (Grade-Il) after reduction under sub paragraph (4), 
shall be provided an opportunity of one year to confirm to 
the stipulated cost limits and will be issued a warning that 
his services shall be liable for termination if he still continues 
to exceed the stipulated cost limits. 

(6) I f the Development Officer continues to be beyond 
stipulated cost limits even after bringing down his basic 
pay to the minimum of the scale of Development Officer 
(Grade-II) and providing him an opportunity of one year 
under sub paragraph (5), his services shall be terminated 
by an officer not below the rank of Assistant General 
Manager, after giving him a notice of 30 days. 

Provided that services of no Devel<^ment Officer 
shall be terminated unless he is given an opportunity to 
appeal in the Appeals Committee constituted for the 
purpose under sub paragraph 7 within the period of 30 
days from the date of serving a notice of termination and 
unless the said Appeals Committee consider the said appeal 
and confirms that the services of the Development Officer 
are liable for termination. 

Provided further that the services of the concerned 
Development Officer shall not be terminated if the Appeals 
Commitlec after considering his appeal decide that certain 
reliefs should be provided to him. 

(7) I hc Appeals Committee, referred in sub par^r^h 
(6) shall be constituted by the Chairman ofthe Corporation 
from time to time for providing reliefto Development Officer 
liable for termination of services under this paragraph and 
the said committee shall consider the appeals having regard 
to the relevant factors such as factual inaccuracies, in 
compulation of premium, and Cost of Cost ratio or sickness, 
accident, extent or such individual extenuating 
circumstances beyond the control of Development Officer 
adversely aff ecting the business procurement and provide 
such relief other than that provided in sub paragraph (8) as 
may be considered necessary in each case. 

(8) Any Development Officer whose services are 
liable to be terminated under this paragraph may, on his 
specific request be appointed as clerical staff on such terms 
as may be decided by the Chairman of the Corporation if he 
is eligible and considered suitable and subject to the 
condition that - 

(i) he is at least 45 years of age but has not completed 
55 years of age and has put in at least 15 years service as 
Development Officer, or 


(ii)there are grounds of individual extenuating 
circumstances such as illness, injury or disablement. 

(9) Where the non-core allowance of the Develop¬ 
ment Officer are reduced under sub paragraph (2) or sub- 
paragraph (3) or decrements are effected under sub- 
paragraph (4) or his services are terminated under sub- 
paragraph (5) such reduction of non-core allowance or 
decrements or termination of services shall not be deemed 
to be a penalty." 

17. Now it would be considered whether the 
Insurance Company had violated the provisions contained 
in paragraph 11 of the scheme, as referred above. Shri 
Sukhija projects that since 1991-92 the claimant failed to 
maintain the stipulated cost ratio. As detailed above, in the 
year 1991-92 his cost ratio was 21.8%, in 1992-93 his cost 
ratio was 85.79%, in 1993-94 his cost ratio was 8081.50%, in 
1994-95 his cost ratio was 2019.75%, in 1995-96 it was 261%, 
in 1996-97 his cost ratio was 107.99% and in 1997-98 his 
cost ratio was 87.37%. while stipulated cost ratio for the 
aforesaid years were 12%, 11%, 11%, 11%, 12%, 12%, and 
i 3% respectively. Two decrements were received by the 
claimant on M-1993, three decrements were received on 
1 -4-1994, four decrements were received towards penalty 
on a domestic action on 23-9-1994, three decrements were 
received on 1-4-1995 and four decrements were received 
by him on 1-4-1996. No decrements could be affected on 
I -4-) 997 since the claimant was at minimum of the scale of 
pay of Development Officer Grade II. Claimant could not 
dispute the facts, so projected by Shri Sukhija. Shri Suhkija 
tcl Is that on 28-5-1997 a warning letter dated 16-5-1997 was 
served on the claimant, when his Basic Pay came down to 
the minimum of scale of pay of Development Officer Grade 
II. He was given a chance of one year to improve his 
performance failing which his services were liable to be 
terminated. He has proved copy of the warning letter as 
fi:x.M-9. Contents of Ex.M-9 give confirmation to the facts 
unfolded by Shri Sukhija. Thus it is emerging over the 
record that cost ratio of the claimant was in excess of 
stipulated limits for successive subsequent performance 
years and he earned decrements in consonance with sub 
paragraph (4) of paragraph 11 of the scheme. When his 
Basic pay reached minimum of the scale of Development 
Officer Grade II, an opportunity was given to him for a 
period of one year to confirm to the stipulated cost limits, 
hie was given a warning also that in case he fails to confirm 
to the stipulated cost limits his services would be liable to 
be terminated. Thus it is evident that provisions of sub 
paragraph (5) of paragraph 11 of the scheme were also 
complied with. 

18. Shri Sukhija details that for the period from 
28-5-1997 to 27-5-1998 cost ratio ofthe elaimant claim to be 
110.45% which was very much in excess ofthe stipulated 
norm of 12%. Notice dated 20-7-1998 was sent to the 
residential address of the claimant, since he was absent 
from his duties in unauthorized manner. Postal article was 





THE GAZETTE OF INDIA: JULY21, 2012/ASADHA 30,1934 


[Part II— Sec. 3(ii)] 


retumcjd by the authorities with the remarks “the person is 
out of station and the door is locked". He has proved copies 
of the postal receipts and envelope as Ex.M-2 to M-4 
respeciively. When these documents are perused, it came 
to ligh that postal article was sent by registered post to 
the clai mant at his residence located at Har Niwas, Railway 
Road, iSaharanpur. The claimant nowhere disputed that 
addres > on the postal article was not correct. One of the 
modes of sending notice to the claimant was dispatch under 
postal certificate. The article sent by registered post was 
returned undelivered with the remarks “the person Is out 
of Stat on and the door is locked". As mentioned on the 
Postal uticle, postal peon visited the address on 8th, 10th, 
11th, 12th, 13th and 14th August, 1998. Thus it is evident 
that postal peon visited house of the claimant for 6 days 
but he found his house locked on each and every visit. It is 
emergfcg over the record that notice, as stipulated by sub- 
paragrj iph (6) of paragraph 11 of the scheme, was correctly 
addressed and sent by registered post to the claimant. The 
claimait had not made any arrangement for delivery of 
postal article when he locked his house for a considerable 
period. Under these circumstances the Insurance Company 
was le) I with no alternative but to display the notice on the 
notice board, where office of the claimant was located. 
Displaying notice for information of the claimant would be 
taken as sufficient service of that notice since the claimant 
was absent from his duties in unauthorized manner for a 
consid :rably long period. All these facts are sufficient to 
conclude that notice as required by sqb paragraph (6) of 
paragraph 11 of the scheme was served on the claimant. 

9. When perused Ex.M-2 makes it clear that on 
27.8.1'>98 the claimant was given an opportunity to the 
effect :hat he should confirm to the stipulated cost ratio 
limit fo r the year 25.8.97 to 27.5.98, failing which his services 
shall bi discharged. Notice referred in Ex.M2 was served 
upon h im on 28.5.97. For the period referred above his cost 
ratio w IS 110.45%, which was much in excess of permissible 
cost ratio of 12%. It was also noted that for the period 
1.7.19'>7 to 30.6.1998 his cost ratio has been 122.84%, in 
excess of permissible cost ratio of 12%.'A 30 days notice 
was given to him informing him that his services shall stand 
dischai ged w.e.f 27.8.1998, in terms of sub paragraph (4) of 
paragraph 11 of the scheme. As is evident out of the 
conten :s of the notice referred above provision of paragraph 
11 of the scheme were duly followed. He was also informed 
on the strength of the said notice that he may prefer appeal 
to the / Appeals Committee within a period of 30 days. The 
claimait preferred an appeal which was also considered 
and dismissed by the Appeals Committee. Provision of 
provis^ (I) of sub paragraph (6) were complied with and on 
consideration of that appeal it was dismissed by the 
Appeals Committee. Thus it is evident that provision of 
sub paiagraph (7) of paragraph 11 of the scheme were duly 
compi ed with. Under these circumstances It is emerging 
that wpile terminating the services of the claimant the 
Insurajice Company had not committed any illegality. 


20.Order Ex.M-7 passed by the Appeals Committee 
has been perused by me. Before the Appeals Committee 
the claimant projected that he was suffering from disturbed 
mind, arising out of several deaths of his family members at 
dilTerent intervals, hence he could not concentrate on 
business procuration. He made request for grant of one 
more year to enable him to prove as a better employee. He 
requested for sympathetic consideration of his case 
otlierwise he would be forced to commit suicide. The Appeal 
Committee considered cost ratio of the claimant since 1991- 
92 til! the date of his discharge. It was also taken into 
account that punishment of withholding one increment for 
a period of three years, besides recovery of misappropriated 
premium amount was awarded to him. It was also taken 
into account that despite the fact that he was at the minimum 
scale of pay of Development Officer Grade 11, an enquiry 
was pending against him for unauthorized absence for 364 
days. Taking into account all these facts, the Appeals 
Cc»mmittee could not find any substance in his appeal. His 
appeal was accordingly declined. These facts make out a 
picture that humanitarian consideration was given to the 
circumstance presented by the claimant before the Appeals 
Committee. Action of terminating the services of the 
claimant is found to be justifiable also, besides being legal. 
Tfierefore, there are no reasons which may persuade the 
Tribunal to grant indulgence to the claimant. He is not 
entitled to any relief His claim statement is liable to be 
dismissed. Accordingly his claim statement is brushed aside 
and an award is passed in favour of the Insurance Company 
and against the claimant. It be sent to the Appropriate 
Government for publication. 

Dated: 27.04.2012 

Dr. R.K.YADAV, Presiding Officer 
M 19 20! 2 

^.3?T. 2392.—1947 (1947 
^ 14) ^ ^ 17 ^ 

sfiT^4:'4 

(4^4wsqT--4[.^.3TT^.41.ti;.,/34.4t./is/20i2) 

4, TOTR ^ 19-6- 2012 ^ RTRf »TTt 

[4. P:^-420 11/10/1997 J 

New Delhi, the 19th June, 2012 

S.0.2392. —In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government hereby 
publishes the award (Ref No. CGH A/OP/18/2012) of the 
Cerntral Government Industrial Tribunal/Labour Court, 
Ahmedabad as shown in the Annexurc in the Industrial 
Dispute between the employers in relation to the Chief 
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Engineer CPWD, Mumbai & Others and their woiionan, 
which was received by the Central Government 
on 19-6-2012. 

[No. L420U/10/1997-IR(DU)] 
SURENDRA KUMAR, Section Officer 
ANNE>am£ 

BEFORE THECi2NTIULGOVEIU^lMEN^ 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 
AHMEDABAD 

Present.... 

Binay Kumar Sinha, 

Presiding Officer, 

CGIT-cum-Labour Court, 

Ahmedabad, Dated 22nd May, 2012 

Reference: ITC No. 24 of 1997 Old 

Reference: CGITAof 145 of2006 

(1) The Chief Engineer, 

(WZ)CPWD, 14th Floor, 

Old Annexe, 101, M.K, Road, 

New Marine Lines, Mumbai-20. 

(2) The Superintending Engineer, 

CPWD, Ahmedabad Central Circle, 

7th Floor, Mridul Tower, Ashram Road, 
Ahniedabad-380 009. 

(3) The Executive Engineer, 

CPWD, Gandhinagar Central Division, 

Sector-6, Gandhinagar ... First Parties 

And their workman 
I^Hjfnji Hafiji Bihola 
Through kegtonal Secretary, 

All India; CPWD Employee’s Union, 

Western Region, C/o Shri Vinod Parmar, 

17/465, VIkasnagar, Nr. Janta Nagar, 

Amraiwadi Road, Ahmedabad-380 026 ...Second Party 

For th0 first party : Shri R.S. Munshi, Advocate 

For ih'e second party !•»''' Advocate 

AWARD 

the CeHti-ai Gd^^gffifflent/Ministry of Labour vide 
its order No. L-4201 i/10/97-lR/(DU|, §elhi dated 
17/27-10-1997 in exercise of power conferred fey ctaii^ (d) 
of sub section I and sub-section 2 (A) of Section 10 of the 
Industrial Dispute Act, 1947 referred the dispute existing 
between the employers irt relation to the management of 
CPWD, Ahmedabad and their workman, for adjudication 
to the industrial Tribunal, Ahmedabad by formulating the 
terms of reference as follows:— 

SCHEiXJLE 

“Whether the action of the management of Central 
Public Works Department, Gandhinagar In denying 


regularisation to Shri Bhimji Harji Bihola as Work 
Charge Motor Lorry Driver w.e.f. 17-10-1989 but 
regularising him at the post lower than Motor Lorry 
Driver by taking undertaking dated 16-10-1989 is 
legal and justified? If not, to what relief the 
^ concerned employee is entitled to?" 

0 On notices to the parties both sides appeared 
and filed their pleadings-statement of claim by the second 
party at Ext. 8 and written statement by the first party at 
Ext9. 

(3) The case of the second party workman, shortly 
stated, is diat he was engaged by the first f^rty as Lorry 
driver on 27-8-1984 and his services were regularised on 
3-10-1989 on the post of woric charge Beldar and in this 
connection obtaining a consent letter by force on 
16-10-1989 and then from 17-10-1989 he was offered post 
of work charge Beldar whereas he worked up to 
16-10-1989 as lorry driver, [further case is that in spite of 
offering lower post of work charge Beldar by die first 
party on 17-10-1989, the first patty issued certificate 
showing him as motor lorry driver. Further case is that the 
woikman was working as a driver but he was being paid 
only as labourer against which he raised an Industrial 
Dispute and subsequently the dispute was referred for 
adjudication. Prayer has been made for the reliefs of 
declaring the order of the management of first party to 
offer lower cadre post of work charge Beldar as illegal, 
unjust and proper and which is fit to be set aside, with 
further prayer for regularising his service w.e.f. 17-10-1989- 
as motor lorry driver with consequential benefit and wages, 
and also for cost of suit and for any other relief to which 
the workman is found entitled. 

(4) The first party has made parawise reply to the 
statement of claim of the workman and has admitted that 
the Workman has worked as motor lorry driver on muster 
roll (dally wages) In €P WD prior to 16-10-1989 in two spells 
I.e. from 27-8-1984 to 29-3*1986 and from 11-8-1986 to 
16-10-1989, The case of the first party Is that Government 
of India’s order issued from time to time for Muster Roll 
workers who have worked for 240 days in two consecutive 
years are entitled for regularisation in work charge 
eStablishffletH subject to they are found fit in the’ trade 
test and approval of the screening committee and 
availability of sanctioned post ill the department. Although 
the workman Shri Bhimji Harijee Bihola fulfilled the 
cbfidifions for regularisation as M.L.D. but could not be 
absorbed in fbd post of M.L.D due to non availability of 
post of M.L.D. However, posts of Beldar (unskilled labour) 
were available with the department. If a worker is found fit 
to be regularised in a lower post, his option for such posting 
is invariably called for before acceptance of the regular- 
lower post or to wait till the post in which he is working on 
Muster Roll is made available. Further case is that it was 
open on his part either to accept the lower post or remain 
on muster roll as M.L. D till occurrence of regular 
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sanctioned post of M.L.D. But the workman instead of 
waiting for the occurrence of M.L.D’s post, accepted the 
lowef post of Beldar offered to him vide office order No.9 
( 16)/|\ .C. D./89/3741 dated 3-10-1989. The workman- B h imj i 
Hariji Bihola joined the duties of Beldar with a doubt ir, 
his liiind that, he may loose the regular appointment of 
M.lId. in the department then the workman submitted 
option/undertaking dated 16-10-1989 without any force to 
accept the lower post of work charge Beldar. The contents 
of tqe undertaking were explained to him by the Head 
Clerjc and no compulsion was made to him to sign it. 
Further case is that after getting regularised in the lower 
post jof Belda", die woHcman Bhimji Haiji Bihola raised the 
Industrial Dispute which is an after thought of the workman. 
Whdreas since from his regularisation as beldar i.e. 

17- lb- 1989, onwards his services exclusively were utilised 
as bqldar only, except on few rare occasions i.e. only merely 
for 4|o days he was engaged for driving jeep in exigency of 
worlj; as and when the regular M.L.D. was remain on leave 
duriig the span of 7 years 1990 to 1996. On this score 
contention of the first party is that the claim of the workman 
for qenianding equahpay for equal work is not in order as 
he has suppressed the facts and already got the wages of 
M.lId. during the entire period of his being muster roll 
M.l|.D. which were being paid to the counter parts in 
C.P.|v.D. Thus prayer has been made to reject the reference. 

! (5) On behalf of the first party list of documents at 
Ext. 10 were filed through Which documents were produced 
whiah were given Exhibits 12 to 16. Ext 12 is offer of 
appointment (memdrandum) dated 3^10-1989. Ext. 13 is 
undertaking dated 16-10-1989 given by the workman Shri 
Bhimji Harji Bihola. Ext. 14 is approval of the screening 
committee dated 22-9-1989. Ext 15 is details showing 
numjber of days work as. M.LvD after regularise as Beldar 
shoeing 40 days. Ext. 16 is joining report as Beldar by the 
wor^an Shri Bhknji Haiji Biholadated 17-10-1989. 

1 (6) On behalf of the second party through Regional 
Secretary of the union documents wefe produced as per 
list E)^t. 11 through wRidh’as tharty as 10 documents were 
produced. Among those documents in the list at serial No. 
1 xei’ox copy of the valid driving license of the workman 
dated 2-10-1997 was marked at Ext 17 and the document at 
serial No. 2- Xerox copy of the certificate issued by^ 
Executive Engineer (Civil) GPWD, Gandhinagar Central 
Division dated 7-4-1986 is Ext. 18 and the document at 
serial No. 3 xerox copy of certificate issued by Assistant 
Engineer BC-SD, Baroda Central Sub Division CPWD 
Barcda dated 28-12-1989 is Ext. 19 and at serial No.4 
document- appointment order’s Xerox copy as beldar 
dated 3-10-1989 is Ext 20 documents at list serial No.5 to 9 
havf not been given pakka exhibits. The last documents 
at sbrial No. 10. Copy of office memorandum dated 
20-7-1995 of Deputy Director Administration CPWD New 
Delii dated 20-7-1995 is Ext. 21. 

; (7) The workman Shri Bhimji Harji Bihola gave his 
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oral deposition at Ext. 22 and he was cross-examined by 
the first party law^yer. Another oral evidence of the witness 
on behalf of the second party workman is of Jashubhai at 
lixt. 23 to support the case of the workman regarding 
working as M.L.D. by the w'orkman Shri lihimji Harji Rimji 
Harji Bihola up to 16-10-1989 and thereafter offering him 
lower post of work charge beldar but taking work from the 
workman as motor driver he was also cross-examined by 
the first party’s lawyer. The management witness namely 
Ishatrugan Prasad deposed to support the case of the first 
party as per pleadings w.s., his oral deposition is at Ext, 
i?6. He was also cross-examined by Shri Vinod Parmar union 
representative for the second party. 

(8) It may be noted that those documentary and 
oral evidence had been recorded when the reference ITC 
25/97 pending before the Industrial Tribunal, Ahmedabad 
and the said Industrial Tribunal, Ahmedabad who was in 
sesin of the case also heard the argument of both sides 
who had also submitted their written arguments, the written 
arguments of the second part}' was filed at Ext. 33 whereas 
:he written argument of the first party was filed at Ext. 32 
subsequently the Central Industrial Tribunal, Ahmedabad 
:hen presided over by Shri P.R. Desai passed the award at 
Ext. 34 by which the reference was rejected and the second 
party workman was not found to get any relief in this case, 

(9) Aggrieved with the award dated 6-3-2000 at Ext: 
34 the second party workman preferred Special Civil 
Application No. 346 of 2002 before the High Court of 
Gujarat at Ahmedabad and the Hon’blc Court by the order 
dated 23-1-2006 has been pleased to allow the SCA and 
has been pleased to quash and set aside the award of the 
Industrial Tribunal, Ahmedabad passed in reference ITC 
25/97 dated 6-9-2000 and the matter was remanded to the 
Industrial Tribunal for examining the matter afresh in-view 
of the observation made in this order. I'he Hon’ble Court 
in its order has observed at para 5.! "‘from the undertaking 
(dated 16-10-1989) it is cear that the petitioner could not 
have claimed promotion unless he is eligible for he higher 
post as per the rules and regulations of the department. If 
he is otherwise eligible his case can be considered as per 
the undertaking, How'_eyei, 4 hat-aspcct has not. been 
considered by the Tribunal while pa.ssing 'the impugned 
award. I am of the view that the Tribunal is required to 
examine whether under the rules the petitioner has become 
eligible for the promotion or not. In that view of the matter 
the Tribunal is required to reconsider the matter afresh”. 

(10) The case record was received on 28-4-20) ! in 
this tribunal (CGIT) on transfer as per order No. Z-22019/ 
6/2007 IR (C-Il) dated 19, October-20 !0. Thereafter the 
parties were noticed afresh for their appearance. It may be 
pertinent to mention here that before receiving the record 
in this tribunal and when the case record was I pending 
before the Industrial Tribunal (Central) at Ahmedabad in 
reference ITC 145/2006 the workman Bhimji Harji Bihola 
submitted his further affidavit at Ext. 39 on 
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I -8-2007 and thereafter he was cross-examine by the first 
party’s lawyer Shri R.S Munshi on 16-7-2008. Thereafter 
on behalf of the first party a management witness namely 
Kesha was also examined in his oral deposition by Shri 
K.S. Munshi, Advocate at Ext. 47 and was cross-examined 
by the second party advocate Shri L. Patil on 1 -2-2010 and 
the record was pending and some documents as per list 
Ext. 50 was produced on behalf of the first party. Ext. 50/1 
is extract of regulation rules of motor lorry driver. Ext. 50/2 
is the copy of order dated 31-3-2003 ofCPWD in which the 
name of the workman Shri Bhimji Haiji Bihola is mentioned 
at serial No. 17 showing his designation as Nalsaj. Ext. 50/3 
is the undertaking of the workman dated 16-10-1989. Ext. 
50/4 is the joining report, of the workman on the post of 
Beldar dated 17-10-1989. Ext. 50/5 is the office 
memorandum, Government of India, Directorate General 
of Works, Central Public Works Department, New Delhi 
dated 5-4-2005 on the subject survey reporting of old 
vehicle and replacement of condemned vehicle regarding. 
Thereafter the record was pending for hearing arguments 
of the parties afresh in the light of observation of the 
Hon’ble High Court passed in the aforesaid SCA but by 
that time the record received before this tribunal (CGIT) 
and the parties were heard at length. 

(11) In view pfthe rival contention of the parties in 
their pleading^ and also,in view of the further evidence 
adduced by both sides and also in view of the observation 
of the Hon’ble CoU^|)assed by their lordship in the order 
dated 23-1-2006 in SCA 346/^002, the following issues are 
taken up for determination in this case. 

ISSUES 

(I) Whether the reference is maintainable? 

(II) Has the workman Bhimji Harji Bihola has got 
valid cause of action to raise the dispute? 

(HI) Whether under the rules of the first party 
(CPWD)the workman’ Shri Bhimji Harji Bihola 
had become eligible forthe-promotion as M.L.D. 
or not, in view of giving undertaking dated 
16-10-1989? 

(IV) Whether the workman is entitled to the relief as 
claimed? 

FINDINGS 
(12) ISSUE NO. m 

Some of the admitted facts are as follows. The 

* 

workman prior to his joining as work charge Beldar on 
17-10-1987 has all along worked as motor lorry driver on 
muster roll in two phases 27-8-1984 to 29-3-1986 vide Ext. 

18 and then from 11-8-1986 to 16-10-1989 vide Ext. 19. Tl^ 
means on the date of giving undertaking by the workman 
on 16-10-1989 regarding accepting the post of work charge 
Beldar he had worked as motor lorry driver in the 
department of the first party. Further as per Ext. 14 the 
office memorandum dated 27-9-1989 regularisation of 


muster roll staff working in Ahmedabad and Gandhinagar 
Central Division CPWD was issued for regularisation for 
the post of Beldar as approved by the screening committee 
giving an option that the workman working on muster roll 
•on higher post and eligible for absorption on higher post 
and occurrence of vacancy in the higher post will have the 
option to either accepting the post of Beldar or wait to 
become- eligible for absorption on higher post. However 
whatever may be circumstances the workman Shri Bhimji 
Harji Bihola appearing atserial No. 11 in the list approved 
by screening committee (Ext. 14) opted for the lower post 
for the present since there was no vacancy in the higher 
post of M.L. D. Undertaking given by the workman Ext. i 3 
dated 16-10-1989 is to the effect that 1 will not claim for any 
posting in higher post then Beldar in the work charge 
establishment in CPWD unless I became eligible for such 
post as per the rules and regulations of the department. It 
may be noted here that the rules and regulations of the 
department of CPWD at that time was not enabling the 
workman for the higher post of M. L. D for which he was 
quite eligible in view of his past experience of driving all 
kinds of vehicle heavy and midweight vehicles as he all 
along worked as motor lorry driver up to 16-10-1989 right 
from his engagement on muster roll from 27-8-1984. The 
workman was also possessing valid driving license as per 
Ext. 17. It is also admitted position the officer of the 
department of CPWD with whom the workman had 
performed the duty of driver never made any complaint 
against the workman or even had questioned regarding 
his ability of being eligible driver. It has also to be taken 
into consideration in view of such admitted position that 
the workman Shri Bhimji Harji Bihola was efficient motor 
lorry driver having valid license but even in the event he 
was accepting the lower post of work charge Beldar as per 
his undertaking dated 16-10-1989 and joining to the post 
from 17-10-1989. But his duty of a motor lorry driver had 
not come to an end, rather the management of first party 
was utilizing his service as motor/jeep driver even after 
17-10-1989 and the 1 st party had taken work of motor/jeep 
driver from 16-1-1992 and onward up to the year 26-9-1995 
as per Ext. 15. So, the management of first party though 
was taking work of a driver from the workman was paying 
him the wages of the lower post of work charge Beldar. 
More so, as per further evidence of the workman at Ext. 39 
•it has come at para 2 in his affidavit that although on 
16-10-1989 the first party took an undertaking from him, 
after that also he had worked as work charge motor lorry 
driver. His such evidence is corroborated by documentary 
evidence Ext. 15 produced by the first party. Further 
evidence of the workman at para 3 at Ext. 39 is that till 
today 5 -6 drivers are working with the first party on the 
contract basis at various places like Gandhinagar, 
Ahmedabad, Rajkot and Baroda so the first party on 
contract basis takes the permanent nature of work and he 
has been deprived of the legal and constitutional right. At 
para 5 he further stated that undertaking dated 16-10-1989 
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isjnot given by him voluntarily and willingly. His further 
evidence is that he had qualified trade test for the post of 
M.L.D. driver conducted by the department and he is also’ 
possessing requisite driving license for driving heavy 
njotor/lorry.. 

J (13) It has been argued by the learned counsel 
appearing for the second party that such undertaking dated 
1 O' 10-1989 vide Ext 13 cannot bind the workman Shri Bhimji 
hOirji Bihola forever, because he had already passed the 
ttjade test of work charge motor lorry driver for higher 
pOst. He further argued that if there was no vacant post of 
M.L.D at the time of offer of appointment Tor the lower 
pj)st of work charge Beidar, then the case of the workman 
ought to have been considered by the management o-f 
first party as and-when the vacancy arose. In this regard it 
hhs been further argued that as per evidence of the 
^^|orkman at Ext. 39,4 to 5 drivers on contract basis are 
dj'iving the motor/jeep of the department of the first party 
tijat go to show that the vacancy of motor lorry driver 
ekists but the management of first party has not filled up 
the vacancy and that when such vacancy had existing for 
the higher post of M.L.D then there remains no meaning 
of the undertaking dated 16-10-1989 (Ext 13) to be treated 
a^ undertaking for life, rather on the existing vacancy of 
niotor lorry driver the workman Shri Bhimji Harji. Bihola 
ought to have been offered the higher post of M.L.D .and 
the workman ought to have been regularised on the h igher 
pbst, if not possible from 17-10-1989, then from the future 
date when the vacancy created/existed for the post of 
Nf.L.D in the department On the other hand it has been 
argued by the learned counsel for the first party that when 
tl e petitioner was found fit for regularisation for the post 
o 'Beidar in the work charge establishment while working 
af motor lorry driver, the workman had exercised his option 
tq accept the post of Beidar and so now he cannot claim 
f<^r any higher post unless he became eligible for the same 
iii the normal course. Such arguments advanced by the 
learned counsel appearing for the first party does not 
a|)pear to be convincing because in the normal course 
ujider the rules of the department of CPWD the vacancy 
ojTM.L.D had arisen and without filling up the vacancy by 
permanent work charge M.L.D. the department was 
ejigaging driver on contract basis that clearly speaks 
volume that the vacancy subsequently arose but even 
then the management of first party in the garb of so called 
uhdertaking dated 16-10-1989 deprived the workman for 
tlje higher post of M.L.D for which he had worked right. 
fijom 27-8-1984 to 16-10-1989 .and the department of the 
fffst party had also utilised his service as motor, lorry driver 
ftjom 92 to 95 even offering him the lower post of Beidar 
fijom 17-10-1989. More so the office memorandum New 
cjelhi dated 5-4-2005 as per Ext. 15/5 produced on behalf 
of the first party does not appear to have come as hurdle 
to the workman Shri Bhimji Harji Bihola in his claim for 
hjgher post of M.L.D. This office, memorandum as to hiring 
of private vehicles from outside shall be limited to the 


number of vehicles condemned and should be done with 
approval of Chief Engineer concerned. Moreover, said 
situation regarding survey reporting of old vehicles and 
replacement of condemned vehicles regard ing-has come 
up in the year April-2005 whereas the workman is agitating 
about his claim under the Industrial Dispute Act from 
before the order-1997 when dispute was referred for 
adjudication. More so, the first party itself recognized the 
performance of the workman even after offering the lower 
post of work charge Beidar and had taken work of motor 
lorry driver during interval uf consid rable long period 
from 1992 to 1995. There is not such evidence on behalf of 
the first party to rebut the evidence of the second party 
that vacancy in the higher post of M.L. D had not accrued 
since after acceptance of lower post of Beidar by the 
workman. 

(14) After re-examining of matter afresh in view of 
the observation of the Hon’ble Court in the order dated 
23-1-2006 passed in SC A 346/2002,1 am of the considered 
view that the undertaking given by the workman Shri 
Bhimaji Harji Bihola is not for whole life rather the said 
undertaking is held to be conditional till the workman 
becomes eligible for the higher post because he had 
become eligible for the post of M.L.D and for his 
regularisi^lion on that post after arising/creating the 
vacancy ol o M.L.D in the depp.rtmcnt. More so, 1 further 
find and hoid that the rules of the CPWD was not coming 
as obstacle that if the workman as per approval of the 
screening committee dated 27-9-1989 as per Ext. 14 had 
chosen to accept the post of Beidar, he will not be given 
offer of higher post in future. This issue is answered in 
affirmative in favour of the workman. 

(15) ISSUE No. IV 

In view of the findings given to issue No. Ill in the 
foregoing I further find and hold that the workman 
Shri Bhimji Harji. Bihola is entitled for his regularisation 
to the post of work charge motor lorry driver from 

16- 1-1992 when in spite of offering him lower post of Beidar 
by the first party, the first party after his regularisation 
though in the lower post, had started taking the works of 
higher post of M.L.D but the workman was not paid the 
wages of higher post rather he was receiving the wages of 
the lower post of Beidar. I further find and hold that since 
there was no any vacancy in higher post of motor lorry 
driver w.e.f 17-10-1989. So, the workman is not entitled for 
his regularisation as work charge motor lorry driver w.e.f. 

17- 10-1989, instead of workman is found entitled for the 
regularisation to the higher post of work charge motor 
lorry driver from 16-1 -1992 as per Ext. 15,1 further find and 
hold that the workman is entitled for the higher wages and 
post from 16-1-1992. This issue is decided accordingly in 
favour of the second party workman. 

(16) ISSUE NO. 1 & 11 

In view of the findings given to Issue no. Ill and IV, 
in the foregoings further find and hold that the reference 
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is maintainable and the workman has valid cause of action. 
This reference is accordingly allowed in part on contest. 
No order as to any cost. The first parties are directed to 
regularise the workman Shri Bhimji Harji Bihola on the 
post of work charge lorry driver from 16-1-1992 and to pay 
the arrears of wages accruing to the workman to the post 
of work charge motor lorry driver from 16-1-1992. The first 
party are directed to comply with this order within 60 days 
of the publication of the award failing which the arrears of 
wages accrued to the workman from 16-1-1992 will carry 
interest as 9 % per annum. 

This is my award. 

BINAY KUMAR SINHA, Presiding Officer 
19 2012 

2393— 1947 (1947 
^ 14) 17 ^ 

cf,4chKT ^ 3T55f^ fr’ sfl^iinicb fr’ 

05/2012) ^ t, ^ 

^ 4-6-2012 ^ ^33T «ITI 

[4-Qp-l 1012/2/201 l-3?T^3m (V^)] 
^ThFTl, 335R 

New Delhi, the 19th June, 2012 
S.O. 2393. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref No. 05/2012) 
of the Central Government Industrial Tribunal/Labour Court, 
Bangalore now as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the 
management of M/s Bangalore International Airport Ltd. 
(Bangalore) and their workman, which was received by the 
Central Government on 4-6-2012. 

[No.L-ll0]2/2/20II-IR(M)] 
JOHAN TOPNO, Under Secy. 

ANNEXURE 


BEFORE THE CENTRALGOVERNMENT 
INDUSTRIAL TRIBUNALCUM-LABOUR COURT, 



BANGALORE 

Dated 

: 18th May, 2012 

Present 

: Shri S. N. Navalgund, 

Presiding Officer 

C.R. No. 5/2012 

1 Party 

11 Party 

Sh M Jayakumar, 

The Vice-President (HR), 

S/o Sh. M Murugesan, Bangalore International Airport 
No. 15, Sree Sai Nivas, Limited, Administrative Building 

Manjunatha Layout, 

Devanahatli, 

Post- Virgonagar, 

BANGALORE-560 300. 


Seegehalli, 

BANGALORi:-560049. 


Appearance 

I Party Self 

II Party ShriARApte 

Senior Manager (Legal) 

AWARD 

1. The Central Government by exercising the powers 
conferred by Clause (d) of Sub-section (I) and Sub-section 
2Aofthe Section 10 of the Industrial Disputes Act, 1947 
has referred this dispute vide Order No. L-11012/2/2011- 
1R(M) dated 27-2-2012 for adjudication on the following 
schedule: 

SCHEDULE 

“Whether the workmen of the management of 
Bangalore International Airport Limited, Bangalore 
in terminating the services of Shri M. Jayakumar, Ex¬ 
supervisor (Rescue and Fire Fighting) from the 
services vide order dated 6-8-2009 is legal and 
justified? what relief the workman is entitled to?” 

2. Persuant to the notices issued to both the sides 
to appear on 9-4-2012, Sh. A R Apte. Senior Manager 
(Legal) for II Party appeared and presented a Joint Memo 
which was signed by Vice President, Human Resources, 
Bangalore Internationa! Airport Limited, Bangalore for 11 
Party alone and place left for signature of the I party was 
blank. Since on the said Joint Memo the signature of the I 
party was absent he was directed to bring the I party to 
get his signature and confirmation of contents of the Joint 
Memo on 17-5-2012. 

On 17-5-2012 Sh. A R Apte, Senior Manager (Legal) 
did appear and submitted that he could not contact the I 
party to bring him before this court, but in the meanwhile 
the I party himself had forwarded his Memo through post 
received by this Court o.n 4-5-2012 wherein he has 
reiterated the contents of the Joint Memo filed for the 
Management dated 9-4-2012. In both the Memos it has 
been stated that the matter has been amicably settled 
between the parties before the Assistant Labour 
Commissioner (Central), Bangalore on 6-9-2011 wherein it 
has been agreed that 1 party to receive an amount of 
1,25,000.00 towards full and final settlement of all his dues 
and accordingly, .a cheque has been given to him thereby 
dispute being amicably settled before the Assistant Labour 
Commissioner (Central), Bangalore by the parties and they 
have also acted upon the said settlement, the reference 
does not survive for consideration. Accordingly, the 
' reference is rejected being amicably settled by the parties 
before the Assistant Labour Commissioner (Central), 
Bangalore. 

S. N. NAVA LG UNIX PresidingOftlcer 
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[Tf. 1^:^-26012/7/98-371^ 37R (-077) ] 

cilM-ll, 37^ ^[4'^ 

New Delhi, the 19th June, 2012 

S.O. 2394. —In pursuance of Section 1 7 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Oentral 
Gcivemment hereby publishes the award (Ref No. 99/1998) 
of Ithe Central Government Industrial TribunaFLabour Court, 
Bahgalore now as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the 
majnagement of M/s Kudremukh Iron Ore Company Ltd., 
(K[idremukh) and their workman, which was received by 
thej Central Government on 1-6-2012. 

! [No.L-260l2/7/98-lR(M)] 

JOHAN TOPNO, Under Secy. 

ANNEXURE 

BEFORE THE CENTRALGOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 
BANGALORE 

Dated 19th April, 2012 

Present : Shri S. N. Navalgund, Presiding Officer 
C. R. No. 99/1998 
I P4rty II Party 

i 

Sm|t. B. S. Jyothi Ramesh, The Dy. General Manager, 
F[>4, llAI/lownship, Kudremukh Iron 

Op|d. ha I,, Staff College, Ore Company Ltd. 

Virtianapura P. O. Kudremukh-577142 

Bai()galore- 560 017. 

AWARD 

1. I'he Central Government by exercising the powers 
cor|ferred by clause (d) of sub-section( I) and Sub scction- 
2Aiof Section 10 of the Industrial Disputes Act, 1947(14 of 
1947)has referred this dispute vide order No.L- 26012/7/ 
98-iIR(M) dated 26-1 1-1998 for adjudication on the 
following Schedule: 

SCHEDULE 

"Whether the action of the management of 
Kudremukh Iron Ore company Ltd, Kudremukh in 


discharging the services of Smt B.S, Jyothi Ramesh, 
Ex-Technical Assistant Grade 11, Kudremukh Iron 
Ore Company Ltd. is Justified? If not, to what relief 
the said employee is entitled? " 

2. Smt, B.S. Jyothi Ramesh (hereinafter referred as 
the first party) while working as fcchnical Assistant 
Grade-11 in the Process Control Laboratory of 
M/s Kudremukh Iron Ore Company Ltd. Kudremukh 
(hereinafter.referred as second party) was served with 
charge sheet dated 12-10-1996 as under: 

Charge Sheet 

The undersigned proposes to hold an enquiry 
against you. The substance of the imputations of 
misconducts as per Clause Nos.34( I) &34(57) of the 
certilied Standing Ordes of the company under 
which the enquiry is proposed to be held is set- out 
in the enclosed statement of articles of 
charge(Annexure-A). A list of documents by which 
and a list of witnesses by whom the articles of charge 
are proposed to be sustained is also enclosed 
(Annexure-B). 

You are hereby directed to submit in writing through 
proper channel a statement of defence to the 
undersigned w'ithin 7 days from the date of receipt 
of this charge sheet. 

You are informed that an enquiry will be held only in 
respect of those articles of charge which are not 
admitted. You should, therefore, specifically admit 
or deny such articles of charge. 

You are further informed that in the event of your 
failure to submit a statement of defence within the 
time specified in para 2 above, i* will be presumed 
that you have no defence to offer and the enquiry 
committee will hold the enquiry against you expartc. 

Statement of Articles of Charge 

You were sanctioned leave from 25-5-1996 to 24-8-1996 
for the reasons of your family problems and you 
were due to report for duty on 26-8-1996 (25-8-1996 
being Sunday).Instead, a letter dated 17-8-96 waf 
received from you for extension of leave upto 30-9-96 
for attending to certain family requirements and also 
for setting up your family at Bangalore. The 
extension ot leave was not sanctioned and vide 
telegram No. K lOCL/PC/398 dated 24-8-1996 you were 
advised to report for duty immediately due to 
exigency of work. A telegram and a letter dated 
31 -8-1996 along with a medical certificate issued by 
Sr. Medical Officer, KGS Dispensary, Vidhana 
Soudha, Bangalore was received from you on 2-9-96 
stating that you were unable to attend duty on 
health conditions. In reply to your above a telegram 
was sent dated 5-9-96 and also followed by a letter 
vide No.PERS/SM( PC)/01/4135/818 dated 7/10-9-96 
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stating that no further extension of leave can be 
granted and advising you to report for medical 
examinalion/duty positively on 24-9-96. You 
indicated your inability to attend duty vide telegram 
dated 23-9-96 followed by a letter dated 27-9-96 
asking for extension of leave for the same reasons 
as indicated above. However, since you continued 
to remain absent without sanction and sending 
telegrams and letters for extension of leave. Vide 
' telegram dated 23-9-96 and letter No. PER.S/SM/PC/ 

01/4133/865 dated 26-9-1996, you were advised to 
report for medical examination/duty latest by 
5-10-2006. Inspite of the communications made to 
you as indicated above, again you sent a letter dated 
27-9-96 along with a Medical certificate issued by 
the same Doctor mentioned above for extension of 
leave under medical grounds upto 22-10-1996. 

From the above, it is observed that you have been 
requesting for extension of leave from 26-8-96, 
initially on family grounds and subsequently on 
health grounds and you are not available for worfe 
from 26-8-1996 onwards till date. Your above 
unauthorized absence has caused dislocation of 
work in the department. 

The above acts on your part constitute misconduct 
under the following clauses of the Company’s 
Standing Orders;— 

34( 1)“.... Wilful.absence from duty without 

sufficient cause” 

34(57) “Commission of any act subversive of 

discipline or good behaviour”. 

3: Consequent to the receipt of the said charge sheet 
the first party gave a reply dated 23-10-1996 as under:— 

“1 am rather highly shocked at the above referred 
charge sheet which I received on 18-10-96.1 request 
you to kindly peruse my following explanations 
which I hope will be convincing to you. 

You are kindly aware, I sought for the leave under 
my inevitable health conditions which was also duly 
supported by Govt. Doctor’s certificate. The health 
condition was such that I was not in a position to 
travel and report to CMO, Kudremukh. Under these 
circumstances and since I have sent the Govt, 
doctor’s certificate, I request that I may not be 
insisted to appear before CMO, Kudremukh. In my 
letter dated 17-8-96 I had explained to your about 
my family requirements to request you for the 
transfer to the Bangalore office. But I had sought 
for the leave on account of health conditions. In 
view of this, I may kindly be not mistaken for willfully 
absenting from the work and also causing 
indiscipline. I request you to kindly excuse me for 
the inconvenience being caused under my inevitable 
conditions. You are kindly aware that after 1 joined 


KlOCl,as JTA-Il during 1988, i have been bestowed 
with two promotions raising me as TA-ll in 
recognition of my sincerity and honesty in service. 
Further I have always been a disciplined and 
obedient employee throughout my services with 
KIOCL during the last 8 'A years and also with 
M/s. MPM Ltd for about 6 years. Now this situation 
of remaining absent under inevitable health 
conditions that too with proper communication to 
you duly supported by the certificate from the Govt, 
doctor should not be viewed to be against discipline. 
Further, in view of the leave granted to me upto 
23-9-96 as per your letter No.Pi:R S/SM(PC)/01 /4135/ 
818 dated 7/10-9-96 and further upto 5-10-96 as per 
your letter No.PERS/SM(PC)/01 /4135/865 dated 
26-9-1996.1 cannot be deemed to be on unauthorized 
absence from 26-8-1996 itself 

Further as you are also kindly aware, both myself 
and my husband have always shown utmost 
honesty and integrity in all walks of life. My husband 
who also served KIOCL for about 15 years has 
contributed his best for all the requirements of the 
company viz. the workmen’s strike during 1985, 
Lakya dam crisis during 1992 etc. and I have also 
supported him to my best during all such 
requirementsJn view of the above, 1 humbly submit 
that both the charges levelled in the charge sheet 
are not applicable to me. Hence I humbly request 
you to kindly withdraw the charge sheet and 
regularize the leave upto 22-10-1996 under medical 
grounds which has been duly supported by the 
certificate from the Govt, doctor, in order to meet the 
ends of justice, for which I shall be very grateful. 
Further, as 1 am still severely not feeling well, 1 have 
also enclosed herewith an another leave application 
for the leave upto 22-11-1996 along with the Govt, 
doctor’s certificate. I request you to kindly sanction 
the same also. I hereby assure you that I shall report 
for the duty on the expiry of this extended leave. 
The delay in the reaching of this reply to you which 
is on account of the strike by the P& f department 
may kindly be condoned. 

I hope that you will kindly find the above 
explanations to be convincing and I shall be eagerly 
awaiting a favourable communication from you in 
this regard.” 

4. The Disciplinary Authority being not satisfied 
with the said explanation by office order dated 5-11-1996 
appointed Shri J. Somesha, Manager (Personnel) as 
Enquiry Officer and initiated the Disciplinary enquiry. 

5. The Enquiry officer issued notice to the first party 
to appear for enquiry on 7-12-1996 at 9.00 am at the office 
of Sr.Manaqer (PC), Kudremukh through registered letter 
dated 25-11-1996 and inspite of service,of the same the 
first party since did not appear before liilin so inorder to 






5988| THE GAZETTE OF INDIA: JIJLY2!, 2012/ASADHA 30, 1934 |Pari il-Si:C.3(ii)l 


give her one more opportunity postponed the enquiry to 
14-1 $-1996 at 9 AM and communicated the same to her 
throi^gh registered post dated 7-12-1996, but she did not 
appear even on that day and inspite of that to give her one 
morel opportunity he postponed the enquiry to 21 ! 2-1996 
and ^communicated the same through telegram dated 
14-1 $-1996 as well as registered post acknowledgement 
due and inspite Of service of that communication even on 
21 -1 $-1996 since she did not appear before him he placed 
her ^xparte and after the management representative 
produced Shri H.G. Venkatesh, StafFNo.3373-2, Assistant 
Grad|e-1 of Finance & Accounts Department as witness 
whil4 examining him as PWl and exhibiting the following 
documents tendered through him i.e. the Copy of leave 
applipation sanctioning leave from 23-5-1996 to 24-8-1996; 
Cop}| of letter dated 17-8-1996 from Smt. B.S. Jyothi Ramesh 
Addijessed to Sr.Manager (PC) requesting extension of 
leavei upto 30-9-2008;Copy of telegram No. KIOCL/PC/398 
datec 24-8-1996 sent to Smt. B. S. Jyothi Ramesh intimating 
that Extension of leave not granted due to exigency of 
work;Copy of telegram dated 31-8-1996 received from 
Smt. B.S. Jyothi Ramesh addressed to Sr. Manager (PC) 
information that due to health condition unable to attend 


duty jenclosing herewith a Medical Certificate issued by 
Sr. Medical Officer, KGS Vidhana Soudha, Bangalore; Copy 
oftefcgram dated 5-9-1996 sent to Smt. B.S. Jyothi Ramesh 
intinjating that no further extension can be granted and 
advised to report for medical examination at Kudremukh 
and report for duty; Ltr.No.Pers/SM(PC)/01/4135/818 dated 
7/lo|9-96 to Smt. B.S. Jyothi Ramesh intimating that no 
fiirthjer extension can be granted and advised to report for 
medijcal examination at Kudremukh and report for duty; 
Copi^ of telegram and letter dated 23-9-2006 received from 
Smt. I B.S. Jyothi Ramesh asking for extension of leave on 
medipi grounds;Copy of telegram dated 26-9-96 addressed 
to sjnt. B.S. Jyothi Ramesh advising her to report for 
medical examination and report for duty;Copy of letter 
No.l|ers/SM(PC)/01/4135/865 dated 26-9-96 sent to 
Smt.I B.S. Jyothi Ramesh advising her to report for duty 
latest by 5-10-1996;Copy of letter dated 27-9-96 along w ith 
a mepical certificate received from Smt.B.S. Jyothi Ramesh 
requiting extension of leave upto 22-10-1996 on medical 
groubds;Charge sheet No.Pers/SM(PC)4135/1047 dated 
12-l|3-l996.;Explanation dated 23-10-1996 submitted to 
abovje referred Charge Sheet along with leave application 
for 31 days from 23-10-1996 along with Medical Certificate; 
Telefram dated 4-11 -1996 intimating that the leave has not 
beenj sanctioned; Office Order No.Pers/SM(PC)/4135 
consfituting enquiry committee; Letter No.Pers/01 /4135/ 
122"^ dated 25-11-1996 intimating the date of enquiry on 


7-12rl 996;Letter dated 23-11-1996 enclosing medical 
certificate and leave application upto 6-1-1997;Telegram 
date^ 23-11-1996 intimating that the leave has not been 
sanctioned and advising her to appear before enquiry 
committee; Letter dated 30-11-1996 sent by Smt.B.S.J. 
Ramph to the enquiry Officer; Letter d^ed 7-12-1996 sent 


to Smt. BSJ. Ramesh; Acknowledgement of letter dated 
7-12-1996; letter dated 14-12-96 advLsing her to appear 
before the enquiry committee on 21-12-1996: 
/icknowfr dgement of letter dated 14-12-1996; Letter dated 
2 1-12-1996 sent by Smt. B.S.J. Ramesh to Enquiry Officer; 
Letter dated 21-12-1996 sent to Smt. B.S..). Ramesh advising 
lier to appear before enquiry committee on 28-12-1996; 
/vcknowledgment of letter dated 21-12-1996; Letter dated 
28-12-1996 advising Smt. B.S.J. Ramesh to appear before 
enquiry committee on 4-1-1997; Vigilance Report: 
Acknowledgment of letter dated 24-8-1996; 
yVcknowledgement of letter dated 7'10-9-1996; 
yVcknowledgement of letter dated 25-9-96: 
Acknowledgement of letter dated 5-11-1996: 
Acknowledgement of letter dated 7-12-1996 as Ex. 1 to 32 
and attendance extract and absentee report for the charge 
sheeted period produced by PWl as 1a.33 he concluded 
the enquiry and submitted his finding to the Disciplinary 
Authority dated 18-1-1997 holding that the charge 
Smt. jyothi Raniesh remaining absent from duty 
unauthorisedly w.e.f 26-8-1996 to till the date of enquiry 
being proved. Thereafter the disciplinary authority 
j'orwarded the copy of the enquiiy finding along with his 
letter dated 18-1-1997 and thereafter by letter dated 
22-1 -1997 called Upon her to give a representation on the 
findings of the enquiry officer within 7 days from the date 
of service of the letter and as she submitted her reply 
dated ‘nil’ received by the second party office on 
3-2-1997, he wrote a letter to first party dated 3-2-1997 
intimating that after giving several opportunities to her 
the enquiry officer having placed her exparte and 
proceeded with the enquiry there is no reason W feopen 
the enquiry and to afford her opportunity to participate in 
the enquiry'. After several correspondences between them 
he ultimately affording an opportunity xtf personal hearing 
and when the same was not availed by iicr, he passed the 
impugned order of discharge from service dated 31-3-1997 
and communicated the same to her. On appeal by the first 
party to the Chairman-Cum-Managing Director dated 
25-4-1997 the said Appellate Authority after giving a 
personal hearing to the first party by his order dated 
iZ 1-8-1997 upheld the order of discharge passed by the 
Disciplinaiy Authority and communicated the same to her. 
Being aggrieved by the said enquiry finding punishment 
mposed by the Disciplinary Authority affirmed by the 
appellate authority the first party moved to the Assistant 
Labour Commissioner (Central) Mangalore ahd the said 
.^LC on submitting the failure report the Central 
Government made this reference for adjudication. 

6. This tribunal on receipt of the reference when 
caused notice to both sides, both sides entered their 
appearance through their respective advocates and the 
..arst party filed Claim Statement on 26-3-1999 and the 
second party filed counter statement on 4-6-1999 
respectively. 
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7. Having regJird ta certain allegations made^by^the 
first party in her Claim statement touching the fairness of 
the domestic enquiry while framing an issue “whether the 
domestic enquiry conducted against the first party by the 
second party is fair arid proper?” while receiving the 
evidence of Shri Jayadevaiah; (rriention his designation) 
as MWl and exhibiting seven documents viz. the copy of 
the charge sheet issued to the first party dated 12-10-1996; 
copy of the office order dated 5-11-1996 appointing 
Shri J .Somesha as Enquiry Officer; letter dated 19-11-1^96 
appointing Shri G.S. Sardesai, as the Presenting Officer; 
Proceedings of enquiry ; findings of the enquiry officer 
dated 18-1-1997; Appeal of first party dated 25-6-1997 and 
letter dated 14-7-1997 addressed to the first party by the 
General Manager regarding return of her appeal dated 
25-4-97 and 25-6-97 as Ex.M1 to M7 for the management 
and of the first party examined as WWl, my learned 
Predecessor by his order dated 15-10-2001 held the enquiry 
being fair and proper. After answering the Preliminary issue 
touching the fairness of the Domestic Enquiry in favour 
ofthe second party my learned Predecessor while receiving 
further evidence of first party(WW 1) ort, victimization and 
exhibiting copy of her leave application for the period 
25-5-1996 to 24-8-1996 as Ex. W1 and rebuttal evidence of 
management addressed through Shri G. V. Srinath as M W2 
and exhibiting annexure I & 11 shovyfingthe details of action 
taken against the cases of unauthorized absence from duty 
from the year 1996 to 2001 as Ex.M8, hearing the arguments 
ofthe learned advocates appearing for both sides by award 
dated 11-1-2002 without disturbing the enquiry finding 
and holding that there was no victimization modified the 
order of discharge into one of termination from service 
w.e.f. the date of discharge from the service. When the 
said award was challenged by the first party before the 
Hon’ble High Court of Karnataka in Writ Petition No.45093/ 
2002 the llon’ble High Court while observing that in the 
said award l-x.ri and Ex.9 having not been considered at all 
and reconsideration of the matter afresh is necessary set 
aside the award and remitted back the matter to this tribunal 
for fresh disposal. 

8. After remand by the Hon’ble High Court the 
presence of both sides was secured and were-called upon 
to address their arguments. The learned advocate 
appearing for the second party filed the written arguments 
supporting the enquiry finding, punishment imposed by 
the Disciplinary Authority upheld by the Appellate 
Authority. Whereas the learned advocate appearing for 
the first party submitted his oral arguments drawing my 
attention to the charge sheet at Ex. M11 &Ex. 6 marked in 
the Domestic Enquiry urged that though leave was granted 
to the first party till 23-9-1996 in the charge unauthorized 
absence was alleged from 26-8-1,996 and finding is also 
being given to that effect by the enquiry officer it is 
apparently wrong as such the enquiry finding is not 
sustainable and the order of punishrnent imposed by the 


59*9 


Disciplinary Authority on such enquiry findingalso being 
not sustainable consequently the order of the Appellate 
Authority confirming the order of the Disciplinary 
Authority also required to be set aside and thus urged to 
allow the reference and to order for reinstatement of the 
first party in the service of the second party with all 
consequential benefits. 

9. Since as already adverted to by me above, the 
finding of this tribunal that the Domestic Enquiry conducted 
by the second party against the first party being fair and 
proper the points that arises for my consideration are—- 

(i) Whether the findings of the enquiry officer that 
the first party unauthorised ly remained absent 
from duty from 26-8-1996 is proved is perverse? 

(ii) Whether the punishment imposed by the 
Disciplinary Authority and upheld by the 
Appellate Authority is disproportionate to the 
proved charge? 

(iii) What Order?. 

10. On appreciation of the pleadings touching the 
merits of the findings of the enquiry officer with the 
evidence placed on record before the enquiry officer by 
the management, the report of the enquiry officer in the 
light of the arguments put forward before me my finding 
on points Nos.(i) &(ii) are in the ‘Negative’ and point 
No.(iii) as per the final award for the following reasons: 

Reasons: 

11.1'here is no dispute that the first party getting 
leave sanctioned from 25-5-1996 to 24-8-1996 on family 
problems and she was expected to report to duly on 26-8-1996 
(25-8-1996 being Sunday) but before that since she had 
addressed a letter dated 17-8-1996 seeking extension of 
leave upto 30-9-1996 for attending to certain family 
requirements and also for setting up her family at 
Bangalore, she was informed by telegram dated 24-8-1996 
(Ex. 3) to report for duty immediately intimating that she 
has not been sanctioned leave. Thereafter the first party 
besides sending another telegram addressed a letter dated 
31-8-1996 along with a medical certificate issued by the Sr. 
Medical Officer, KGS Dispensary, Vidhana Soudha, 
Bangalore which was received by the second party on 
2-9-1996 and in reply to that telegram and letter the letter 
at Ex. 6 referred to by the learned advocate appearing for 
the first party to show that she was granted leave up to 
23-9-1996 was written. But with due respect to the learned 
advocate appearing for the first party that from the entire 
reading of Ex. 6 it cannot be said that ihc leave was granted 
to her up to 23-9-1996. This letter referred to by him reads 
as under: 

‘3’his has reference to your Telegram and letter dated 
31-8-1996 intimating that you arc unable to report 
for duty immediately under health conditions 
enclosing therein a Medical certificate. 
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It may please be noted that your request for 
extension of leave on medical grounds upto 
23-9-1996 bas been considered as a Special case 
and under no ckcumstances Luther extension of 
leave will be granted to you. You ane, therefore, 

I hereby advised to report after expiry of the extended 
leave to Chief Medical Officer, Kudremukh and join 
your duty along with the Fitness Certificate. It may 
also please be noted that if your do not report for 
duty positively on 24-9-1996 your ^sence from duty 
I will be treated as ‘UN AUTHORISED ABSENCE’ from 
duty and suitable action as deemed fit under the 
provision of the Company’s Standing Orders/rules 
will be initiated against you. 

With regard to your request for your transfer to 
Bangalore, you may please refer to letter dated 
24th August, 1996 of GM (PP&S) sent to Shri K. S. 
i Ramesh, Chief Manager (Finance) (your husband) 

; wherein it has been clearly intimated that presently 
j your request for transfer to Bangalore office cannot 
i be acceded to”, 

12. On plain reading of the above fetter addressed to 
the fi rst party dated 7/10-9-1996 by the Sr. Manager (Pros. 
Control) it is clear that with reference to first party’s 
telegram and letter dated 31-8-1996 intimating that she is 
unable to report for duty immediately under health 
cond itions it was informed to her that She may please note 
that her request for extension of leave on medical ground 
up to 23-9-1996 has been considered as a special case and 
under no circumstances further extension of leave will be 
gram ed to her and that she is advised to report after expiry 
of tho same to the Chief Medical Officer, Kudremukh and 
join ler duty along with the fitness certificate and if she 
fails :o report for duty positively on 24-9-1996 her absence 
from duty will be treated as ‘unauthorized absence’ and 
suitable action as deemed fit under the provision of 
company’s Standing Orders/rales will be initiated against 
her.! n this letter it is also intimated to her that her request 
for t ansfer to Bangalore cannot be accepted. Thus it is 
very clear from the reading of this entire letter that she 
was not granted leave but she was directed to appear 
imm idiately after the period covered In her letter to the 
Chief Medical Officer, Kudremukh and join duty along 
with the fitness certificate. Since admittedly she failed to 
com )ly with the mandate of this letter the arguments of 
the li :amed advocate appearing for her that she was granted 
leave up to 23-9-1996 as such the finding of the enquiry 
officer the charge that she remained absent from 26-8-1996 
is proved perverse cannot be accepted. Since the first 
party who was holding the responsible post in the second 
part /'s organization remained absent without getting 
further leave sanctioned after expiry of the sanctioned 
leav( from 25-5-1996 to 24-8-1996 as well as foiled to comply 
the nandatc of the letter addressed to her as a reply to her 
application for extension of leave, the finding of the 
enquiry officer the charge that she remained unauthorisedly 
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iinspite of giving m (^^Kirbuiity m her appMeatien for 
extension of leave oa heaMi^jpound to apporbdaee.tlie 
C^hief Medical Officer, KucbemtiMi iffliiietoe^ aM 
expiry of extwisMwi of leave soiighlTor by her fortheiMiiod 
from 23-8-1996 to 234- I99fr, tt^is a gravemiaiMMaiaGl on 
t he part of to first p«^ as such to pnotshment i a y oM d 
ty the Discqtoaiy Atooiity tochaiging to fr 
c annot be saidio be diiq^roportionate for any reason. Ibider 
the circumaiaacesi find no reason to imcffereoitorin to 
finding of to.«nqutry officer or the punfobment of 
discharge imfiesed by the Disc^inary Authority aptod 
by the Appellate Authority. Thus having aariyed at to 
< oncluston of rejecting the reference I pass to following 
aiward. 

The reference is rejected holding that to action of 
the management of Kudremukh Iron Ore Company Ud, 
Kudremuldi in discharging to services of Smt. B.S; Jyothi 
Ramesh, &(-technical AssistamOrmk II, Kudremukh Iron 
Ore Company Ltd. is justified and he is not entitle to any 
relief. 

S. N. NAVALOUNI). Presiding Officer 
19^, 2012 

2395.—1947 ( 1947 
14) ^ 17 ^ 

wn 17/2007) ^ y+lfold 
1-6-2012 I 

[% T^?t-29G11/9/99 m (T^t?) j 

New Delhi, the i9th Junc, 2012 

S.O. 239S. —In pursuance of Section 17 of to 
■industrial Disputes Act, 1947 (14 of 1947), the Coitral 
([jovemment herety publitos to Award (Ref. No. 17/2007) 
of the Central Government Industrial I'ribunal/Labour 
<2ourt, Na^ur now as shown in the Annexure, in the 
Industrial Dispute between to employers in relation to 
iihe management of M/s. Maharashtra State Mining 
Corporation Ltd., Nagpur and their workmen, which was 
ireceived by the Central Government on I -6-2012. 

[No. 1.-2901 l/9/994R(M)] 
JOHAN IXJHNO, Under Secy. 
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th^Nigh, he was senior to the said three drivers and such 
ion of party no. 1 amounts to discrimination and 
illation of articles 14 and 16 of the Constitution and a)so 
iplates clause 8 of the agreement and he has been kept 
daily wages since the last 18 years, which is wrong, 
iijjust and illegal wd his services should have been 
ilarized aiongwith regualrisation of the said drivers, 
workman, Abhay Kumar has prayed to regularize his 
ices from the date of completion of five years of service 
payment of regular pay scale with arrears from 
eniber 1988. 


agt 
vii 
VI 

on 

U1 
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4. The party no. 1 has filed its written statement 
a< Imitting the engagement of the eight workmen on daily 
wages basis on consolidated pay, but has pleaded inter- 
aia that after completion of five years of service, it 
(< orporation) is not bound to give regular pay scales to 
d e persons working with it and regularization is not a 
n atter of right in respect of the workmen and the 
c insolidated salary paid to the workmen is more than the 
minimum wages statutorily required to be paid to such 
u orkmen and the allegatigns regarding non-regularization 
oFthe workmen intentionally despite availability of 
vicancies of posts of driver and clerk are not correct and 
a ter completion of five years of service, regularization is 
n )t automatic. The further case of the party no. 1 is that it 
12 a cent per cent owned public undertaking of the State 
C Overnment of Maharashtra and when it was started, its 
c ondition was satisftictory and it also made profits in its 
beginning years and its financial condition went on from 
b ad to worse in subsequent years and its present position 
ii I such that it is in total loss and its activities have come to 
a standstill and it is now merely feeding the staff without 
t leir being any substantial income and the entire payment 
1 1 miuie by the State Government ftom its public funds for 
r leeting the salary expenditure and as it is a fully owned 
atate undertaking, sanction of the state for posts in a 
f articular cadre is a sine qua non for appointing any 

< mployee and in the year 1986-87, there were total 17 posts 

< f drivcTAOU regular scale and during the year 1988-1989, 
t lere were four drivers on consolidated salary, who were 
I agularizetTin regular pay scale on account of their full 
filling the prescribed conditions and during 1988-89, 

J ihri N.T. Gole, driver on regular pay scale was re-mustered 
IS clerk-cum-typist and out of 17 sanctioned post of 
I rivers, 16 posts of driver were regularized in 1988-89 and 
me post of driver was vacant and in pursuance to 
tjovemment Riiolution dated 13-06-1995 with counter 
(omments dated 15-05-1998 of the management, the post 
of driver falling vacant due to re-musterisation of 
11hri Cole lapsed, as at that relevant time, there was no 
ncumbent amongst drivers on consolidated salary, who 

1 lad completed five years of service as drivers and in this 
itate ofafbirs, ultimately in March, 1992, the Government 
()f Maharashtra decided to wind up the corporation due to 
! ecuiring losses, but closure actually could not be effected 


because Marathwada Development Corporation obtained 
stay from the Hon’ble Bombay High Court, Aurangabad 
branch against the decision of the Government to close 
down public sector undertakings including Maharashtra 
State Mining Corporation and in view of such positions, 
decision was taken by it to after voluntary retirement 
scheme to the employees and about 278 workers took the 
benefit of the said scheme, as a result ol which, burden of 
salary was lessened to a considerable extent, but still it is 
suffering severe losses and by order dated 30-05-2000, 
Shri R.R. Raut and five others were regularized with regular 
pay scale w.e.f. 01.06.2000 due to availability of vacancies 
and thus, the grievance of the applicants does not survive 
and the rest of employees are not regularized and they are 
still on consolidated salary because there is no vacancy 
and mere completion of five years service is not enough 
to regularize an employee and to pay regular scale of pay 
and the availability of post and financial condition of the 
company will have to considered for consideration or 
regularization of the employees and as such the reference 
is required to be dropped. 

5, In his rejoinder, the workman, Abhay Kumar has 
pleaded that the party no. I has already regularized six 
persons out of seven and only leaving him alone and the 
party no. 1 by letter dated 23-03-1987 addressed to the 
Mine Manager had intimated to consider his case for 
regularization after completion of five years of service and 
party no. 1 had also given a reply stating that as there was 
no post, his case for regularization could not be 
considered, but party no. I had published an advertisement 
on 28-01-1978 for four posts of operator-cum-electrician 
and though the party no.l is taking work from him since 
the last 23 years, still then he has not been regularized as 
an electrician. 

6. The party no.l has filed its written statement in 
the form of rejoinder in answer to the statement of claim 
aand rejoinder of the workman, Abhay kumar, pleadings 
there in that the conditions of regularization of other 
employees are not applicable to ilw workman, Abhay 
Kumar and the post oi electrician fs not sanctioned and 
post of electrician comes under skilled category, as per 
serial no. 23 of the list of classification of workers and 
unless the post is sanctioned, the workman, Abhay Kumar 
has no right to seek regularization and the said workman 
is working in skilled category and the consolidated salary 
paid to him is more than the wages of skilled catergory as 
declared by the Government of India and the workman is 
not entitled to regularization and regular pay scale, unless 
the post of electrician is approved/sanclioned/vacant and 
the other six workmen were regularized as vehicle drivers 
on regular pay scale, because such posts were created 
and the workman, Abhay Kumar is claiming regularization 
in the post of electrician, which is not sanctioned and he 
cannot compare himself with the regular employees and 
the letter dated 23-03-1987 does not apply to the workman. 
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Abhay Kumar, as the post of electrician is not created/ 
sanctioiied or vacant and the advertisement was published 
in the year 1974 for the post of operator-cum-electrician 
for Silica sand and Kinetic mining project at Ratnagiri and 
Bhandara district, but no interview was held and therefore, 
post of qserator-cum -electrician was automatically lapsed 
and such post was not in existence and no injustice was 
caused to woiicman, Abhay Kumar and there is no breach 
of Articles 14 and 16 of the Constitution of India and there 
is a ban for creation of post vide GR. No. VGT 2585/ Cr-5 
Res-5 dated 13-05-1985 and as it is running in loss, it is not 
in a position to create new post on regular pay scale and 
the workman, Abhay is not entitled to any relief. 

7. At this juncture* it is necessary to mention that 
now the reference is contested only by workman, Abhay 
Kumar. 

8. It is necessary to mention here that neither the 
party no. I nor anybody else in its behalf appeared in the 
case since 16-10-2008. The workman, Abhay Kumar had 
filed his evidence on affidavit. In spite of numerous 
adjournments, as none appeared on behalf of the party 
no. I to cross-examine the workman, as per order dated 
05-10-2010, “no cross order” in respect of the evidence of 
workman was passed. 

It is also necessary to mention here that as the 
workman, Abhay Kumar on 02-12-2010 informed the 
Tribunal id)out ^e death of the advocate appearing for 
party no.I, notice by Registered post with 
acknowledgement due was sent to party no. 1 for taking 
part in the reference. In response to such notice, Shri P.J. 
Tembhere, the management representative appeared on 
19rO4-2011 and prayed for time to engage advocate and 
such prayer was granted and die case was adjourned to 
09-06-2011. However, on 09-06-2011 or thereafter, none 
appeared on behalf of the party no. 1 to take part in the 
case. No step was also been taken by the party no. I on 
09^2011,14-07-2011 and 08-09-2011, to which dates the 
case was adjourned, so as per orders dated 08-09-2011, 
evidence from the side of the management was closed. 
The party no. 1 also did not appear in the case on 
11-10-2011,20-12-2011 and 15-02-201 2 , to which dates the 
case was adjourned for hearing of argument on merit of 
the case. On 15-02-2012, order was passed to proceed with 
the case ex-parte against the party no. 1. 

9. The woikman, Abhay Kumar in his evidence has 
reiterated the facts mentioned in the statement of claim. 
His evidence has not been challenged as there was no 
cross-examination. 

10. In the argument, it was submitted by the learned 
advocate for the workman, Abhay Kumar that in view of 
the agreement dated 03-09-1981, the workman, Abhay was 
entitled for regular post of electricion and regular pay scale 
on completion of 5 years of service on consolidated pay 


and Mr. Ishwarkar. Mr. R.R. Raut and Mr. Madankar, who 
were working as drivers with party no. 1 on consolidated 
pay and who were appointed alongwiih the workman at 
the same time were regularized w.e.f. 30-05-2000, but the 
workman, Abhay was not regularized and such action of 
party no. 1 is wrong, unjust and illegal and against the 
mandate of the Constitution and as party no. I gave 
approval for consolidated salary of Rs. 600-10-700 to the 
workman, Abhay vide letter dated 11 -07-1988 and in view 
of the advertisement dated 28-07-1978 given by party 
no. I for four posts of operator-cum-elcctrician, it can be 
held that the post of electrician is a regular and sanctioned 
post and as the evidence of the workman has not been 
challenged and no evidence has been adduced by party 
no. Uthe workman, Abhay is entitled for regularization 
in service Since November, 1988 along with all other since 
consequential benefits. 

11. It is well settled that when a party challenges the 
legality of an action, the burden lies upon him to prove the 
illegality of the action and it is imperative for him to produce 
evidence to prove his case. So, keeping in view, such 
settled principles of law, now, it is to be considered as to 
whether the workman, Abhay is entitled for regularization 
in service with regular pay scale as claimed by him.. 

12. So far the claim of the workman. Abhay Kumar 
regarding his appointment on daily wages but on 
consolidated monthly salary as electrician w.e.f. 
17-11-1983 and his continuance as such has not been 
disputed by the party no. 1. However, is the case of party 
no. 1 that the workman, Abhay has not yet been regularized 
as there is no sanctioned post of electrician and there is 
bar for creation of post as per the notification ofthe Central 
Government and mere completion of five years of service 
cannot give any right to the workman for claiming, 
regularization and the case of Abhay Kumar cannot be 
equated with the other workmen, who have been 
regularized in service by it, as they were drivers and their 
regularization was made due to availability of posts of 
drivers, whereas, the claim of Abhay Kumar is for 
regularization as an electrician and there is no sanctioned 
post of electrician and for that he has not been 
regularized. 

13. The claim of workman, Abhay is first based on 
clause 8 of the agreement dated 03.09,1981. The so called 
agreement dated 03.09.1981 has been filed as annexure-4 
by the workman alongwith the statement of claim filed by 
him individually. On perusal of annexure-4. it is found that 
the same is a copy of the minutes of the meeting held 
between the Government of Maharashtra State Mining 
Corporation and the representative of the employees 
represented by Maharashtra Mining Corporation 
employees union and is not an agreement Clause-8 ofthe 
said minutes reads as follows :— 
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SiO. 199^-^ punttMcc of Section 17 of the 
Industrial mspules Act, 1947 (14 of 1947), the Gcnoil 
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2003> of the Ccntnil G o venwiC B t Indnitial *R0>onai^cuni-> 
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the Industrial Dispute beOaeen thc ewpl o y cra in relation 
to the management of M/s Cement Coipofation eflodia 
Lid. New Delhi and Ihdr workman, which was leceived by 
dieCentralOov efHnient on 1^2012. 

L*290t2/t5/2005«m 

KIMAN TpPNO, Under Secy. 
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Case No. CGtr/MGT/tmm 
Date:274)4>20l2. 

fMlyNokl 

The Chahman & Managing Director, 

Cement Corponrtion of India Ltd., 

Delhi Cem^ Core 5, ScopeComplex, 

7, Lodhi Road, 

New DeM* I lOOO:* 

Vcrtns 

nirtyNii.2 

Abdul Salam S /o Salimuliah Khan, 

R/o Khapa, fehsil. Saoner, 

Distt. Nagpur (MS). 

AWARD 

(Dated: 27th April, 2012) 

In exercise of the powers cemferred by clause (d)of 
sub>seclion (I) and sub-section 2 (A) of Section 10 of 
Industrial Disputes Act, 1947 (14 of 1947) ("the Act" in 
short), the Central Govenunent has referred the industrial 
dispute between the employers, in relation to the 
mani^emeni of Cement Coiponition of India Ltd. and their 
workman Abdul Salam, for ad|udicmion, as per letter 
No.L-29012/15/2003-IR (M) dated 17-06-2003, with the 
following schedule:- 

** Whether the action of the mam^onent ofCement 
Corporattmi of India through its Chairman ft 
Managing Director, New Delhi in terminatii^ the 


serviendf die woffcmaB Rhri Abdul Salam S/o Shri 

SilimiMi JDnm, Oarl^lau W employee w.e.f. 

30*06-2002, is just and legal? If not, to what relief die 

said wo i k in e n entitled?" 

2. On receipt of the reforence, cbe parties were 
noticed to file, their respective statement of claim and 
written statement and accordingly, the workman, Abdul 
Salam, (*ihe worieman” in short), filed the statement of 
claim and the management of Cement Corporation of India 
Ltd., ("Party No. I" in siiort>filed its written statement. 

The case of the woriunwi as depicted fh>m the 
stittement of claim is that he came to.be appointed as a 
clerk with die Party No. I and posted at Nagpur Office on 
13^-1992and from Weitet^his huMal appoattment, 

he was in ^mtmuous service with clean and exjvllent 
service record and the Party No. 1 has spread its network 
throughout the country, through its various Zohal and 
Regional offices and at the time of his initial appointment, 
he was paid an amount of Rs. 1,114 as his monthly salary 
and though his inltiai engagement was for specified]period, 
the same continued even after expiry of the si^cified 
period ftcMn time to time tmd his appointment made 
from month to month and continued as per need and 
requirement of the Party No. 1 and by issuing ordm from 
month to month basis, his services was contiqwd upto 
12-10-1993 and thereafter, his services were continued by 
the ParQ'No. I withmit issuing any separate order and his 
salary was drawn on the basis of his attendance being 
mmked on separate sheet of paper and he was never served 
with any chaige sheet, memo or show cause notice and he 
had got the status of a permanent employee and as such, 
it was obligatory on the part ofihe Party No. I to regularize 
his services and to place him In appropriate pay scale and 
Party No. I was also deducting CPF contribution from his 
salary and as the Patty No. 1 was irregular in supplying 
the annual statement of Provident Fund, he made 
representation to supply the copy of the annual ^atement 
as on 31-03-2001, but such statement was not supplied 
to him and the Party No. I decided to close their Nagpur 
office and to shift the same to another destination and the 
same was done in a most artibitraiy and illegal manner 
without following the due procedure of law and the Party 
No. 1 introduced a special voHintaiy retirement scheme for 
its employees and gave handsome monitory package as 
retirement benefits to the employees, who opted for the 
same, but he was not allowed to avail the benefit of the 
voluntary retirement scheme (“VRS" in short), in spite of 
making representation on24-07-2001 and6-08-2001 and the 
Party No. I closed its establishment at Nagpur in the last 
week of June, 2002 and discharged him ftom services, 
without complying the mandatory provisions required 
for closure and shifting of its office and he is entitled for 
the benefits as provided U/s 2S-FFF and 25-F of the Act, 
as he HmI completed mme than 240 days of service in 
year and also in the preceding i 2 months of the date 



5996 


given] 
his 
cont 
alIo>^ 


na 


ti 


inter 
of Ini 
of 
Fina 
it a s 
com 
Indiaj 
by 
exis 
eng 
peri 
resp 
com 
said 
22 ( 1 |) 
Act, 
ord^ 
worl 
by 
clei 
as a| 
app 
temb 
CPF 
to 
therje 
of d 
wo 
offib 
ne>| 
em 
ent 


THE GAZETTE OF INDIA: JULY21, 2012/ASADHA 30,1934 


[Part II— Sbc. 3 (u)] 


of hisl termination and he had been orally assured by the 
Party No. 1 that he will be posted at some other place, but 
neither he was employed by the Party No. 1 nor he was 
the benefits of VRS. The workman has prayed for 

i instatement in service on permanent basis with 
uity and full back wages or in the alternative, to 
him to avail the benefits of the VRS scheme. 

3. The party no. 1 in its written statement has pleaded 
-klia that it is a Public Sector Undertaking of the Govt. 
4ia and due to continuous financial losses and erosion 
worth, it was referred to Board for Industrial and 
jiciai Reconstruction (“BIFR” in short) and to declare 
j ck company and accordingly, it was declared a sick 
i| lany and it was directed by the BIFR and the Govt, of 
not to make any recruitment for it. It is further pleaded 
.je Party No. 1 that no contractual obligations were 
id between it and the workman and the workman was 
d in its Nagpur office on daily wages for a temporary 
only and the VRS scheme was applicable only in 
lict of the regular and permanent employees of the 
^any and the workman was not covered under the 
scheme and in view of the bar envisaged in Section 
of Sick Industrial Companies (Special Provisions) 
1985, the Tribunal has no jurisdiction to pass any 
r directing it to issue appointment letter to the 
(cman and the workman was engaged as an ad hoc staff 
Regional Office at Nagpur, for doing temporary 
:rjcal job on daily wages basis and as it has been declared 
sick company, there is no scope of making new 
ij)intment or regularize the services of ex adhoc or 
orary employees like the workman and deduction of 
dues is a statutory requirement of law and the same is 
deducted in respect of any type of workman and 
was no question of the workman attaining the status 
permanent employee and the office at Nagpur was 
up due to lack of business and the closure of the 
e was not arbitrary or illegal and the workman was 
er given any verbal assurance regarding his 

t loymenl in any other office and the workman is not 
led for any relief. 

4. It is also necessary to mention here that the 
workman remained absent on 3-03-2009 and thereafter. 
Though the workman had filed his evidence on affidavit, 
he lid not appear for his cross-examination and as such, 
his evidence on affidavit was expunged and evidence from 
his side was closed as per order dated 26-1 1 -2010. 

! It is necessary to mention here that the Party No. 1 
filed the evidence of witness, Yugal Kishore Singh in 
support of its claim along with documents. The evidence 
of he said witness was in the line of the stands taken by 
the Party No. I written statement. The evidence of the 
said witness remained unchallenged, as neither the 
workman nor anybody else appeared on his behalf to cross- 
exumine the witness. As the workman did not appear in 


He 


und 


the case, order was passed on 2-04-2012 to proceed 
exparte against him. 

5. It is well settled that if a party challenges the 
legality of an order, the burden lies upon him to prove the 
il legality of the order and if no evidence is produced, the 
party invoking the jurisdiction of the Court must fail. 
Whenever a workman raises a dispute challenging the 
v alidity of the termination of his service, it is imperative 
for him to file written statement before the Industrial Court 
setting out grounds on which the order is challenged and 
he must also produce evidence to prove his case. If the 
workman fails to appear or file written statement or produce 
<!vidence, the dispute referred by the Govt, cannot be 
answered in his^favour and the workman would not be 
entitled to any relief 

In this case, the workman'has failed to appear and to 
adduce evidence in support of his claim and as such, the 
reference is to be answered in negative. Hence it is ordered: 

ORDER 

The action of the management of Cement 
Corporation of India through its Chairman & Managing 
Director, New Delhi in terminating tl>c service pf the 
workman Shri Abdul Salam S/o Shri Salimullah Khan, 
Clerk/Class 111 employee w.e.f 30-06-2002, is just and legal. 
The workman is not entitled to any rclicl. 

J. P. CHAND. PresidingOfficer 

^ Rrril, 19 2012 

W.OT. 2397.- fqciK 1947 (1947 

cpi 14) ^ mn 17 ‘4’. 

-JR, ^ ^ 

117/2001) ^ ^ 

1-6- 2012 ■SORT I 

31011/7/2001 3IT^3m(^)i 

New Delhi, the 19th June. 2012 

S.O. 2397.—In pursuance of Section 17 of the 
Industrial DLspules Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Kef No. 117/ 
2001) of the Central Government Industrial IVibunal-cum- 
Labour Court, Mumbai now as shown in the Annexurc, in 
the Industrial Dispute between the employers in relation 
to the management ol M/s Mumbai I’ort I rust, Mumbai 
and their workmen, which was received by the Central 
Government on 1-6-2012. 

[No.L-3101 l/7/200l-IR(M)| 
JOHAN 1OPNO, Under,Secy. 
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ANNEXl^ 

BEFORE THECENTRALGOVERNMENT 
INDUSTRIALTRIBUNAL No. 2, MUMBAI 

PRESENT 

K. B. KATAKE, Presiding Officer 

REFERENCE NaCGIT<2/l 17 of2001 

EMPLOYERS IN RELATION TOTHE MANAGEMENT 
OF MUMBAI PORT TRUST 

TheChairma, 

Mumbai Pent Trust 
Shooiji Valtabhdas Marg 
Ballard Estate 
Mufid)ai400038. 

AND 

THEIRWORKMEN. 

1. The SecretaryTransporl & Dock Workers Union 
P. D’melio Bhawan 

P .D’mello Road 
Camac Bunder - 
Mumbai 400 038. 

2. The Secretary 

Mumbai Port Trust General Workers Union 

Kavarana Building I st floor 

26/4, P. D’ melto Road 

Wadi Bunder 

Mumbai 400038. 

3. The Secretary 

BPT Mazdoor Sangh 
24, Ebrahim Mansion 
Dr. Ambedkar Road 
Patel, 

Mumbai 400 012. 

4. The Secretary 

Mumbai Port Trust Dock & 

General Employees Union 
Port T rust Kamgar Sadan 
Nawab Tank Road 
Mazgaon 
Mumbai 400 010. 

APPEARANCES: 

FOR THE EMPLOYER : Mr.S.K.Talsania& 

Mr. M.B. Anchan Advocates. 

FOR TH E UN I ON No. 1: Mr. A. M.Koyande, Advocate 

FOR THE UNION No, 2: Mr. V. Narayanan, Advocate. 

FOR THF, UNION No. 3 : No appearance, 

FOR THF, UNION No. 4 : Mrs. P.S.Shetty Advocate. 

Mumbai, dated the 9th March, 2012. 
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AWARD 

The Government of India, Minisiiy of Labour & 
Employment by its Order No.L-31011 /7/2001 -IR (MX dated 
10-08-2001 in exercise of the powers conferred by clause 
(d) of sub-section (I) and sub-section 2 (A) of Section 10 
of the Industrial Disputes Act, 1947 have referred the 
following industrial dispute to this Tribunal for 
adjudication: 

“Whether the action of the management of Mumbai 
Port Trust, Mumbai in sta gg ering the weekly day of 
rest and also changing the shiO timings of the 
workmen employed in Mobile Crane Section of Chief 
Mechanical Engineering Department w.e.f. 
26-08-2001 is legal and justified? I f not, to what relief 
the said workmen are entitled and from which date 
onwards?” 

2. After receipt of the reference by this Tribunal, 
both the parties were served with notices, fhe management 
and three unions appeared through their legal 
representatives. The union by name BP I Mazdoor Sangh 
though served remained absent, fhe three unions have 
filed their three separate statements of claim at Ex-11, 
I4&I5. 

According to them, they are the workers of the first 
party employed in Mobile Crane Section of Chief 
Mechanical Engineering Department, fhe management 
effected the change in service conditions in respect of 
their working hours i.e. shift duty hours and weekly day of 
rest. The change was effected from 26-8-2001 by a notice 
dated 8-5-2001 which was put on the notice brard. fhe 
change in service conditions was effected without 
following the due process of law. The MbPT has not given 
notice of proposed change in shift timings as required 
under Section 9 A of the Industrial Dispute Act. Prior to 
the said change, MbPT had served notice of change 
dt. 11 -1 -2001 under Section 9A of I.D.Act 1947. As per the 
said notice of change, the MbPT was intending to efibci 
change in (1) Deployment Pattern (2) Weekly day of rest 
in respect of workmen employed in Mobile Crane Section 
of Mechanical Engineers Deptt. The union opposed the 
said proposed change in service conditions mentioned in 
the notice dated 11 -1 -2001. They have written a letter 
RLC Mumbai to advice the maftagement not to effect the 
changes as per the notice. As the union has referred the 
dispute to RLC, the MbPT did not effect the proposed 
change mentioned In the notice. In the meantime MbP f 
had withdrawn the proposed change in respect of 
deployment pattern. Without following due process of 
law Mbpt put a notice on the notice board dated 8-5-2001 
informing Mobile Crane Section that their existing working 
hours and weekly day of rest will be changed. This change 
in service conditions was to be effected from 1-6-2001. 
Union again by its letter dt. 11-5-2001 to Regional Labour 
Commissioner opposed the change in service conditions 
as suggested by the notice dt. 8-5-2001. 

The union requested the RLC (C) Mumbai to advice 
the concerned MbPT authorities not to introduce the 
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proposed change in weekly day of rest and shift timings 
w.e.f. 01-06-2001. During the process of conciliation, when 
the industrial dispute regarding proposed change in 
service conditions of the workers was pending, the MbPT 
biought into effect the changes w.e.f. 26-08-2001. This 
a< tion of the MbPT effecting change in service conditions 
during the period when the industrial dispute was pending 
b(!fore the conciliation officer is in contravention of 
Suction 33 of the I.D.Aet 1947. Therefore the changes 
el Fwted as proposed in notice of change dt. 11 -1 -2001 and 
notice put on the notice board dated 8-5-2001 and the 
cl langes brought into effect from 26.08.2001 are unjustified, 
il legal and void. 

f 

I 3. First party has not implemented change 
iinmedtately after completion of 21 days of issuance of 
natice of change datedl 1-01-2001. Therefore the change 
carried out w.e.f 27-08-2001 is without any notice of 
c^lange. A Settlement was entered into between five 
r scognized All India Port & Dock Workers Federation and 
tl le management of Major Ports under Section 12 (3) of tlie 
I D.Act. The first party has committed breach of clause 38 
efthe settlement. As per settled position of law, any benefit 
enjoyed under the settlement cannot be withdrawn even 
by any notice of change lest by another settlement. The 
Vworkers in the Mobile Crane Section were enjoying 
J unday as weekly day of rest for more than 40 years. 
There is no financial loss to the first party due to non- 

t orkingofthe Mobile Crane Section in conjunction of the 
ock workers. Due to change in weekly day of rest, the 
ijvorkmen have been subjected to monetary losses besides 
Inconvenience, deprived of night weightage allowance 
Jnd besides that the workmen cannot enjoy social life. 
)ue to change in weekly day of rest, all the workmen have 
I report for duty for the next day within a span of 7 hours 
istead of 18 hours as available prior to the change. Such 
Change causes number of difficulties to the workmen. First 
^arty vide its letter dated 25-05-2001 had withdrawn the 
proposed change impliedly and their witness has also 
Reposed accordingly in cross examination. The notice 
^ated 8-5-2001 has no reference to the earlier notice of 
|:hange dated 11-1-2001 and thus notice dated 8-5-2001 is 
^n independent notice and not notice of change as 
()rescribed under Section 9A of 1.D.Act. Therefore the 
phange attempted to have been effected as per notice 
flt.8-5-2001 cannot be treated as legal change. There were 
po any exigencies to make the change without following 
^he procedure of law. The contention of the first party in 

E espect of their loss is false. Infact the loss if any caused 
ly the first party was due to penalty due to decision taken 
)by the management including awarding contract of 
jconstruction of cession Qate of Hudges Dry Dock, Indira 
pock which was defective one and cannot be used in 
jsecond groove. The loss caused inclusive of 
icompensation of about 200 crores paid to the employees 
[relieved under special VRS scheme. By effecting change. 
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management has committed breach of provisions of Section 
9A of the l.D. Act. fhe life of the workmen is disturbed 
due to illegal change. The change is ellected during 
pendency of the reference. Thus the same is illegal and in 
violation of Section 33 (i) (a) of l.D. Act. 

4. During pendency of conciliation proceeding the 
MbPT brought into effect the changes in service 
conditions In respect of weekly day ol rest and shift timings 
w.e.f. 26-8-2001. The same is illegal and against the 
provisions of law. Therefore the union prays that MbP f 
be directed to withdraw the change in service conditions 
of the workmen employed in Mobile crane Section w.e.l. 
26-8-2001 and also prays for direction to Ili st party to pay 
benefit of overtime wages to the workmen w e.f. 26-8-2001 
with 18% interest by way of compensation and also prays 
for cost. 

5. The other two unions have also repeated the same 
grievance of change of weekly day of rest and change of 
shift timings vide their respective statements of claim at 
Ex-14 & Ex-15. They have also made the .same prayer in 
their respective statements of claim. 

6. t he first party management has resisted the 
statement of claim vide its written statement Ex-16. 
According to them, with a view to ensuring optimum 
utilization of the resources in the Mobile Crane Section of 
the Chief Mechanical Engineer’s Department, the Mumbai 
Port Trust had decided to change the deployment of staff 
pattern for staggering their weekly day of rest in place ol 
existing fixed weekly day of rest on Sunday. To implement 
this decision, the Port Trust had issued notice of change 
of service condition under section 9A ol the l.D. Act vide 
notice dated 11-1-2001 effective from 1 -2-2001. The said 
move was opposed by the Transport and Dock Workers 
Union, Mumbai as well as the other two unions on the 
ground that the age old practice of giving rest on Sunday 
has been violated and the action is contrary to the 
settlement and would result in industrial unrest. The 
dispute was raised before conciliation officer. However 
there was no settlement and the conciliation officer 
submitted his failure report to Government and 
Government has sent the reference to this Tribunal. 
According to them, management had given notice under 
Section 9A of the I.D.Aet in respect of the proposed 
change. Therefore there is no violation of the provisions 
of I.D.Aet. Management can change the weekly day ol 
rest as per the requirement for optimum utilization of the 
manpower. There was no change in the deplovment 
pattern. According to them, the suggested changes in 
respect of shift timing and weekly day ot rest are within 
the prerogative of the management based on the 
requirement. It\has not contravened Sec. 12 (3) of LD.Act 
as notice under Sec. 9A was given as per the requirement. 
It has not violated provisions of any labour laws as vn cH 
as provisions of settl'emeni as has been alleged. The 
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changes are effected after following the provisions of law. 
The changes are legal and justified. Therefore the 
management prays that the reference be dismissed with 
cost. 

7. My Ld. Predecessor has framed the issues, 
recorded the 'evidence and passed the award. It was 
challenged in Writ Petition no. 772/2011. TTie Hon’bleHigh 
Court set aside the award and remanded the reference for 
fresh hearing. Following are the issues for my 
determination. 1 record my findings thereon for the reasons 
to follow: 


9. The Ld. Adv.for the second party further submitted 
that even to change the day of weekly rest, the management 
must issue notice under Sec. 9A of I.D. Act. In this respect 
the Ld. Adv. for the second party submitted that Sunday 
or some other week day would no doubt cause no financial 
loss to the workman. However that is not the only criteria 
considering the question. He submitted that the Hon’ble 
Bombay Hi^ Court in Tata Tea Ltd. (Bombay) Employees 
Union V/s. Tata Tea Ltd. & Anr..2008 1 LU 167 held that; 

“Withdrawal of privilege without a notice of change 
was an industrial dispute.” 


Sr. No. Issues Finding 

I. Whether action of the 
management of Mumbai 
Port Trust in staggering 
the weekly day of rest 
and also changing the 
.shift timings of the 
workmen employed in 
Mobile Crane Section 
of Chief Mechanical 
l-ngineering Department 
w.e.f. 26-08-2001 is legal 
and Justified? Yes 


2. What relief the said 

workmen are entitled? No relief 

REASONS 

Issues Nos.l & 2 

8. In the case at hand fact is not disputed that the 
management has changed the shift timings and the weekly 
day of rest w.e.f. 26-8-2001. According to the second party 
unions the change was effected without following the 
process prescribed therefor. According to them to effect 
any change in the service conditions, notice under Sec 9A 
under LD. Act is mandatory. On the point Ld. Adv. resorted 
to the Bombay High Court ruling in Navbharat Hindi Daily 
Nagpur V/s. Navbharat Shramik Sangh & Anr. 1985 I LLJ 
474 para 13. The Ld. Adv. also referred two more Bombay 
High Court rulings in (I) Rashtriya Fertilisers and Chemicals 
Ltd. V/s RCF 2007IICLR 1035 (2) All India Labour Union 
V/s. M/s. Jeevan Ul 1929 (Ltd.) & Anr. 1986II CLR 296. In 
these rulings I lon’ble Court held that the employer cannot 
take unilateral action of change of terms of service without 
notice-to the workmen. Ld. Adv. also resorted to Punjab 
and Haryana High Court ruling in Punjab State Co-op 
Supply and Marketing Federation Ltd, and Anr. V/s. PO, 
CGIT & 2003 I CLR 936 wherein the Hon’ble Court held 
that notice of change under Sec. 9A is mandatory and it 
should be issued to the individual workman and notice to 
the union is not sufficient compliance. 


wherein Hon’ble Court held that, it was not open for the 
management to withdraw the benefit unilaterally without 
issuing a notice of change under Sec. 9 A read with entries 
2 & 8 of Schedule IV of l.D.Act. The Id. adv. for the second 
party also resorted to Apex Court ruling in Tata Iron & 
Steel Co. Ltd. V/s. The workmen and ors., 1972 11 LLJ 259 
wherein the Hon’ble Court in respect of change of weekly 
day of rest without notice observed that: 

“The change having been effected without 

complying with Section 9A must be held ineffective 

and previous schedule of weekly rest must be held 

to be operative.” 

In the light of ratio laid down in the above rulings, it is 
clear that even for staggering weekly day of rest, notice 
under Sec. 9A is necessary. 

10. In the case at hand, according to the management 
it has given notice dated 11-1-2001 for change of weekly 
day of rest and change of timing of the shifts and 
accordingly the change was made w.e.f. 26-8-2001. It is 
also the case of the management that they had also put a 
notice of change dated 8-5-2001 on the notice board 
intending to change the existing working hours and 
staggering the weekly day of rest and intended to give 
effect to the same on I -6-2001. According to the first party, 
they have complied with the provisions of Section 9A of 
the I. D. Act as they had given notice of change. As against 
this, according to the second party union, the management 
has not effected the change immediately after completion 
of 21 days. They have further contended that the notice 
dated 11-01-2001 was withdrawn by MbPT by its letter 
dated 25-05-2001 therefore, when the change was effected 
there was no notice in existence. Further they have 
contended that, the management had effected the 
change when the reference was pending for adjudication. 
Therefore according to them, such change is illegal and 
void. According to first party, they have followed the 
procedure for change prescribed by law. According to first 
party they had not withdrawn the notice dated 11-01-2001 
as has been alleged. I’hey further submitted that, the 
change was not effected during pendency of the reference. 
Thus the change effected from 26-8-2001 is legal and valid. 

I would like to deal with each point categorically. 
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11. In respect of the objection that the change was 
not implemented inmiediately after completitm of 21 days, 
die \A. Adv. for die first party ri^tly pointed out that, the 
change cannot be effected befwe completion of 21 days. 
In tpe case at lumd, after so^ice of notice, the second 
par^ unions have resisted the notice. IndusU'ial dispute 
wasjalso raised before ALC (C). In the circumstances, it 
wasjnot possible to implement the changes immediately 
aftel* completion of 21 days. There is no bar to effect the 
change after the conciliation proceeding came to an end. 
It not the mandate of law to give effect to the change 
imniediately after completion of 21 days. Therefore the 
objection to that effect is devoid of merit. 


12. The second objection raised on behalf of the 
sece nd party is that the mam^ement had withdrawn the 
notice dated iNI'2001. Therefore when change was 
effe:ted, notice was not in operation. In support of this 
aigument, the td. Adv. for the second party placed reliance 
on jhe admission given by the witness of first party, 
Mr. ^.V. Salvi. In his cross at Ex-36, he has admitted that by 
letter dt. 25-05-2001 suggested change was withdrawn. In 
this I respect Ld. Adv. for the first party submitted that, 
froth this admission, one need not jump to the conclusion 
that all the changes in the notice dated 11-1-2001 were 
withdrawn. He submitted that the said letter dt. 25-5-2001 
is oh record at Ex-72. As per this notice, the deployment 
pattern proposed was postponed on the ground that the 
matter was pending adjudication before National Tribunal. 
Hoiyever it is specifically mentioned in this letter that 
therh is no objection to effect the other changes proposed 
whihh was tor staggering of weekly day of rest from the 
date of notice of change has become effective. From this 
letter Ex-72 it is clear that it was not a letter withdrawing 
the changes in the service conditions proposed by the 
noti|:e dated 11-1 -2001. In the circumstances the averment 
doei not stand to reasons that, the notice was already 
withdrawn before effecting changes, therefore the 
cliai|ges of staggering weekly day of rest and change in 
shift timings are illegal. 


: l3.The third objection raised on behalf of the 
second party is that the change was effected during the 
pendency of the reference. In this respect the Ld. Adv. for 
the ^cond party pointed cut that the letter of reference 
(Ex-jl) is dated 10-8-2001 and the change was implemented 
w.e.jf. 26-8-2001. It clearly indicates that the first party has 
effej:ted the change during pendency of the reference. In 
this|respec( the Ld. Adv.for the first party pointed out that 
therb appears mistake on the letter Ex-1. He pointed out 
that jthere cannot be letter dt. 10-8-2001 making reference 
in r^pect of change implemented w.e.f. 26-8-2001. He 
polluted out that the reference in respect of legality of 
chaiige w.e.f 26-8-2001 must have ^en sent after the 
date! 26-08-2001. He pointed out that the reference is 
sub^uent to the decision of the first party to implement 
the Change. ’HiereroFe it cannot be said that the first party 


has implemented or decided to implement the change during 
pendency of the reference. Reference is suNiequent to 
the decision of implementation of the changes. 

14. In the .light of this discussion, i come to the 
conclusion that change in respect of staggering of weekly 
day of rest and changing of shift timings of the workmen 
was effected after giving notice under Section 9A of 
I.D.Act. It is also pertinent to note that after the notice, 
the second party union has raised industrial dispute before 
ALC (C) and as the matter couki not be settled, ALC 
submitted failure report to the Goyemmc«t, Thereafter the 
management lias effected the change before the order of 
reference. In the circumstances, I come to the conclusion 
that the first party has complied with the provisions of 
Section 9A of the I.D.Act befo»e effecting the changes. 
Therefore I hold that the changes effected from 26 8-200 i 
are legal and valid. Accordingly 1 decide issue no. 1 in the 
affirmative. Consequently I also hold that the workmen 
are not entitled to any relief. Thus the order: 

ORDER 

Reference stands rejected with no order as to cost. 
Date: 09-03-2012 


K. B. KATAKIi. Presiding Officer 
22 2012 
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New Delhi, the 22nd June. 2012 

S.O. 2398.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947). the Central 
Government hereby publishes the Award (Ref, No. LCID 
47/2005) of the Central Government Industrial Tribunal-cum- 
Labour Court, Hyderabad now as shown in the Annexure, 
in the Industrial Dispute between the employers in relation 
to the management of M/s. Bridge & Roof Co. India Ltd. 
Howrah &Visakhapatnam and their workmen, which was 
received by the Central Government on I -6-2012. 

[No.L-l5025/l/20l2-IR(M)] 
JOHAN rOPNO, Under Secy. 
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ANNEXUtE 

BIHIM: THECE2STIULGOVEiUHM^ 
INDUSTRIALTRIBUNALCUM- LABOURGOURT AT 
HYDERABAD 

Present: 

SHRIVED PRAKASH GAUR, Presiding Officer 
Dated the 19th day of April, 2012 
INDUSTRIAL DISPUTE L.C No. 47/2005 
Between: 

Sri Sappagaddi Satti Babu 
S/o Late China Babu, 

D.No. 21-54-19, Peda Kurada, 

Peda Gantyada Mandal, 

R. H. Colony, Visakhapatnam. .Petitioner 

AND 

1. The Managing Director, 

Bridge & Roof Co.(India) Ltd., 

427/1, Grand Trunk Road, 

Howrah. 

2. The Resident Engineer, 

Bridge & Roof Co. (India) Ltd., 

H.P.C.L. Site, Visakha Refinery, 

Malkapuram,Visakhapatnam - H.Respondent 

Appearances: 

For the Petitioner : M/s. S. Gangadhara Reddy and M.V. 

Ramakrishna Reddy, Advocates 

For the Respondent; Sri Andapalli Sanjeev Kumar. 
Advocate 

AWARD 

This petition under Sec. 2 A (2) of the I.D. Act, 1947 
has been filed by Sri Sappagaddi Satti Babu, Ex. Hydro 
Crane Operator challenging illegal retrenchment/ 
termination by the management on 11-9-2004. 

2. Petitioner filed claim petition stating therein that 
he was engaged under the management of Respondent. 
His services were terminated on the ground of non¬ 
existence of work on 11 -9-2004. He was employed by 2nd 
Respondent through a contractor Chandra Fabricators as 
Hydro Crane Operator on 1-12-1998 for the site works of 
Visakhapatnam Steel Plant and he worked as contract 
crane operator till 16-8-1993. After 4 days break he was 
appointed as an employee of 2nd Respondent on 
20-8-1993 and thus his services were regularized by the 
2nd Respondent after giving breaks he was taken on 
15-7-1997 through labour contractor M.S.C.P.R. 
constructions and again he was taken by Respondent 


No. 2 directly on 3-9-98, regularized by paying permanent 
workers wages till his termination on 11-9-2004. Thou^ 
work exists, he was terminated on the ground of non¬ 
existence of work and the woric had been carried out by 
precision mimagement council a contractor to Respondent 
No. 2. Though management has affixed notice in HPCL 
site on the maintenance shed doors informing the workman 
that they will give full and final settlement w.e.f. 11-9-2004 
after 5 PM, which Petititmer objected and refused to receive 
the same, the workman was not served personally with 
any retrenchment notice, termination notice or full and 
final settlement notice. Petitioner along with 4 other 
workmen filed writ petition against the Respondents in 
the Hon'ble High Court of A.P., Hyderabad, the same WP 
No. 17278/2004 disposed on 1-12-2004 directing the 
Respondents to engage the workmen on priority basis if 
the work is still existing. But the work was still going on in 
the HPCL site by engaging contract drivers without 
engaging the Petitioner. Petitioner along with 4 other 
workmen raised industrial dispute before ALC(C), 
Visakhapatnam on 30-12-2004 which ended in failure. Hence 
this petition. 

3. Respondents filed counter statement stating 
therein that Petitioner was engaged as contract labour as 
Hydra Operator on 3-9-1998 for a temporary period at 
HPCL site. Petitioner was not given any appointment order 
at any point of time as he was working on contract basis.. 
The Respondents have served retrenchment orders along 
with a cheque for terminal benefits to the Petitioner through 
registered post acknowledgement due and the Petitioner 
refused to receive the said notice and cheque, which 
returned with an endorsement that the party refused to 
receive. As such, the petition be dismissed as devoid of 
merits. 

5. Petitioner has tiled rejoinder staling therein that 
the retrenchment notice has been issued by Respondent 
as such, he was the employer to the Petitioner. 

6. Petitioner flled'chief examination aftldavit in 
support of his claim. 1 Ic has filed xerox copies of4ocuments 
Ex. Wl to W12 and he has been cros.s-examined by the 
counsel for the Respondents. Respondents have Hied 
chief examination affidavit of Sri Probal Majumdar, Project 
Manager. 

7. Case is fixed for cross examination of Respondent's 
witness. On 19-4-2012 both counsels (lied joint memo 
stating therein that this case has been settled out of Court 
as such, they do not want to proceed with the case. As per 
the terms and conditions of the said settlement deed the 
amounts as agreed upon are paid through account payee 
cheques to individual workman concerned to a tune of 
Rs. 1,46,947.59 ps. Hence, the case is decided in light of 
joint memo as settled out of Court between parties 
concerned as such, this award is pa.ssed according to 
terms of joint meno. Hence, this award. 
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Award passed accordingly. Transmit. 

Dictated to Smt P. Phani Gowri, Personal Assistant 
transdribed by her corrected by me on this the 19th day of 
April, 2012. 

VED PRAKASH GAUR, Presiding Officer 

f 

Appendix of evidence 
Witnesses examined for the Petitioner 
WW i: Sri Sappagaddi Satti Babu 
Witnesses examined for the Respondent 
M Wl I Sri Probal Majumdar 

Documents marked for the Petitioner 

i 

Ex. Wl: Copy of service certificate dt. 13-1-1994 
Ex.WJ: Copy of service certificate dt. 20-7-96 
Ex.Wjj: Copy of service certificate dt. 5-7-97 
Ex. wji; Copy of service certificate dt. 31 -8-98 

Ex.wp : Copy of Settlement filed by Respondent in the 
Hon ’ble High Court dt. 17-9-2004 

Ex.wi: Copy of management’s notice reg. settlement 
I dt. 11-9-2004 

Ex.Wt; Copy of 2nd retrenchment notice dt. 11 -9-2004 

Ex.W^: Copy of orders in WP No. 17278/2004 

Ex.w 4: Copy of representation of WWl to ALC(C) 

I dt. 17-12-2004 

Ex.w|o: Copy of representation of WWl to ALC(C) 

! dl. 30-12-2004 ' 

Ex.w|ll:Copy of representation of WWl to ALC(C) 
i dt. 23-2-2005 

Ex.wll 2 : Copy of minutes of conciliation dt. 10-3-2005 


, 2012/ASADHA 30, 1934 IPart II.SRC.3(ii)l 


New Delhi, the 22nd June. 2012 

S.O. 2399.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. LCID 
45/2005) of the Central Government Industrial Tribunal' 
Labour Court, Hyderabad now as shown in the Annexure. 
iri the Industrial Dispute between the employers in relation 
to the management of M/s. Bridge & Roof Co. India Ltd, 
Howrah & Visakhapatnam and their workman, which was 
received by the Central Government on 1-6-2012. 

[No.L-l5025/I/2012-IR(M)| 

JOHAN TOPNO. Under Secy. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIALTRIBUNAL-CUM-LABOURCOURTAT 
flYDERABAD 

Present : 

ShlRI VED PRAKASH GAUR, Presiding Oftjcer 
Dated the 19th day of April, 2012 

INDUSTRIAL DISPUTE L. C. No, 45/2005 
Between: 

S.'i Kotni Bhaskara Rao, 

S/o Late Pothanna, 

D.No. 65-6-713, 

Himachal Nagari, 0pp. Zinc Gate, 

New Gajuwaka, Visakhapatnam. .Petitioner 

AND 

LThe Managing Director, 

Bridge & Roof Co. (India) Ltd., 

1, Grand Trunk Road, 

Howrah. 


i Documents marked for the Respondent 
I NIL 

i 22 2012 
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2, The Resident Engineer, 

Bridge & Roof Co. (India) Ltd., 

H.P.C.L. Site, Visakha Refinery, 

Malkapuram, 

Visakhapatnam-11. .Respondent 

Appearances: 

For the Petitioner : M/s. S, Gangadhara Reddy & M.V. 

Ramakrishna Reddy, Advocates 

For the Respondent: Sri Andapalli San jeev Kumar, 
Advocate 

AWARD 


This petition under Sec. 2 A (2) of the l.D. Act, 1947 
has been filed by Sri K. Bhaskara Rao, l-x. Truck Driver 
challenging illegal retrenchment/termination by the 
management on 11-9-2004. 
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2. Petitioner filed claim petition stating therein that 
he was engaged under the management of Respondent. 
His services were terminated on the ground of non¬ 
existence of work on 11 -9-2004. He was working on the 
truck bearing No. AEV 5350 as driver, which run later by 
Mahendar Mishad and some other drivers through 
precision management council a contractor to Respondent 
No. 2. Though management has affixed notice in HPCL 
site on the maintenance shed doors informing the workman 
that they will give full and final settlement w.e.f 11-9-2004 
after 5 PM, which Petitioner objected and refused to receive 
the same, the workman was not served personally with 
any retrenchment notice, termination notice or full and 
final settlement notice. Petitioner along with 4 other 
workmen filed writ petition against the Respondents in 
the Hon’ble High Court of A.P., Hyderabad, the same WP 
No. 17278/2004 disposed on 1-12-2004 directing the 
Respondents to engage the workmen on priority basis if 
the woric is still existing. Though the work was still going 
on in the HPCL site but, by engaging contract drivers 
without engaging the Petitioner. Petitioner along with 4 
other workmen raised industrial dispute before ALC(C), 
Visakhapatnam on 30-12-2004 which ended in failure. 
Hence this petition. 

3. Respondents filed counter statement stating 
therein that Petitioner was engaged as contract labour as 
Truck Driver on 5-10-1998 for a temporary period at HPCL 
site. Petitioner was not given any appointment order at 
any point of time as he was working on contract basis. 
The Respondents have served retrenchment orders along- 
with a cheque for terminal benefits to the Petitioner through 
registered post acknowledgement due and the Petitioner 
refused to receive the said notice and cheque, which 
returned with an endorsement that the party refused to 
receive. As such, the petition be dismissed as devoid of 
merits. 

5. Petitioner has filed rejoinder stating therein that 
the retrenchment notice has been issued by Respondent 
as such, he was the employer to the Petitioner. 

6. Petitioner filed chief examination affidavit in 
support of his claim. He has filed xerox copies of documents 
Ex.WI to WIO and he has been cross-examined by the 
counsel for the Respondents. Respondents have filed chief 
examination affidavit of Sri Probal Majumdar, Project 
Manager. 

7. Case is fixed for cross examination df Respondent’s 
witness. On 19-4-2012 both counsels filed joint memo 
stating therein that this case has been settled out of Court 
as such, they do not want to proceed with the case. As per 
the terms and conditions of die said settlement deed the 
amounts as agreed upon are paid through account payee 
cheques to individual workman concerned to a tune of 
Rs. 1,48,504.97 ps. Hence, the case is decided in light of 
joint memo as settled out of Court between parties 


concerned as such, this award is passed according to 
terms of joint memo. Hence, this award. 

Award passed accordingly. Transmit. 

Dictated to Smt. P. Phani Gowri, Personal Assistant 
transcribed by her corrected by me on this the 19th day of 
April, 2012. 

VED PRAKASHGAUR, Presiding Officer 

Appendix of evidence 

Witnesses examined for the Petitioner - 
WW 1: Sri K. Bhaskara Roa 
Witnesses examined for the Respondent 
MWI; Sri Probal Majumdar 

Documents marked for the Petitioner 

Ex.WI: Copy of service certificate dt. 30-9-98 
Ex.W2: Copy of service certificated!. 19-3-1991 
Ex.W3: Copy of Settlement filed by Respondent in the 
Mon’ble High Court dt. 17-9-2004 
Ex.W4: Copy of management’s notice reg. settlement 
dt. 11-9-2004 

Ex.W5: Copy of2nd retrenchment notice tiled in Hon’ble 
HighCourtdt. 11-9-2004 
Ex.W6: Copy of orders in WP No. 17278/2004 
Ex.W7: Copy of representation of WWltoALC(C) 
dt. 17-12-2004 

Ex.W8; Copy of representation of WWl to ALC(C) 
dt. 30-12-2004 

Ex.W9: Copy of representation of WWl to ALC(C) 
dt. 23-2-2005 

Ex.WlO : Copy of minutes of conciliation dt. 10-3-2005 

Documents marked for the Respondent 
NIL 

22 2012 
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. New Delhi, the 22nd June, 2012 

S.O. 2400. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Go\|emment hereby publishes the Award (Ref No. LCID 
46/j005) of the Central GovemmOTt Industrial Tribunal-cum- 
Labpur Court, Hyderabad now as shown in the Annexure, 
in tlje Industrial Dispute between the employers in relation 
to (he management of M/s Bridge & Roof Co. India Ltd. 
Ho\frah & Visakhapatnam and their workmen, which was 
received by the Central Government on 1 -6-2012. 

[No.L-l5025/l/20I2-IR{M)) 

JOHAN TOPNO, Under Secy. 

AINNFAURE ' 

BEFORE THE CENTRAL GOVERNMENT 
INI^USTRIALTRIBUNAL-CUM-LABOUR COURT AT 
HYDERABAD 

Present: 

SHl|l VI :D PRAKASH GAUR, Presiding Officer 

Dat^d the 19th day of April, 2012 

INDUSTRIAL DISPUTE L.CNo. 46/2005 

Betivecn: 

Sri $k. Mishkin, 

S/o peer Ahmed, 

D.Njo. 17/240/3, Kanithi Road, 

Azapiabad, New Gajuwaka, 

Visdkhapatnam ....Petitioner 

AN0 

1.3'(ic Managing Director, 

Bricjge & Roof Co.(India) Ltd., 

427|i, (Jrand frunk Road, Howrah. 

2. The Resident Hngineer, 

Britjge & RoofCo.(lndia) Ltd., 

H.P.jC.L. Site, Visakha Reftnery, 

Mallcapurani, 

Visdkhapatnam - II. ....Respondent 

Appearances: 

For (he Petitioner : M/s. S. Gangadhara Reddy & M.V. 

Ramakrisbna Reddy, Advocates 

Forihe Respondent; Sri Andapalli Sanjeev Kumar, 
Advocate - 

AWARD 

Th is petition under Sec.2 A (2) of the l.D. Act, 1947 
has [been filed by Sri S.K. Mishkin, ex.Electrician 
challenging illegal retrenchment/termination by the 
man(igemcnt on 11-9-2004. 


I Pari ll™Sa.3(ii)l 

2. Petitioner filed claim petition stating therein that 
he was originally appointed on 22-9-1992 as Electrician 
under the management of Respondent through M/s. CPR 
Construction, a contractor to the Respondent. He was 
retrenched on 31 -3-1994 and reappointed on the next day 
1 -4-1994 by the same contractor and again retrenched on 
31-8-1994. His services were absorbed on 1-9-1998 and his 
services were regularized w.e.f 1-9-1998 and paid 
permanent workers wages. His services were terminated 
on the ground of non-existence of work on 11 -9-2004. His 
work was later done by Deepankar and electrical works 
were getting done through precision management council 
a contractor. Though management has affixed notice in 
HPCL site on the maintenance shed doors informing the 
workman that they will give full and linal settlement w.e.f 
11-9-2004 after 5 PM, which Petitioner objected and refused 
to receive the same, the workman was not served 
personally with any retrenchment notice, termination notice 
or full and final settlement notice. Petitioner along with 4 
other workmen filed writ petition against the Respondents 
in the Hon'ble High Court of A.P., Hyderabad, the same 
WP No, 17278/2004 disposed on 1-12-2004 directing the 
Respondents to engage the workmen on priority basis if 
the work is still existing. But the work was still going on in 
the HPCL site by engaging contract workers without 
engaging the Petitioner. Petitioner along with 4 other 
workmen raised industrial dispute before ALC (C), 
Visakhapatnam on 30-12-2004 which ended in failure. 
Hence this petition. 

3. Respondents filed counter statement stating 
therein that Petitioner was engaged as contract labour as 
Electrician on 3-9-! 998 for a temporary period at HPCL 
site. Petitioner was not given any appointment order at 
any point of time as he was working on contract basis. 
The Respondents have served retrenchment orders along 
with a cheque for terminal benefits to the Pclitioncr through 
registered post acknowledgement due and the Petitioner 
refused to receive the said notice and cheque, which 
returned with an endorsement that the party refused to 
receive. As such, the petition be dismis.sed as devoid of 
merits. 

5. Petitioner has filed rejoinder slating therein that 
the retrenchment notice has been issued by Respondent 
as such, he was the employer to the Petitioner. 

6. Petitioner filed chief examination affidavit in 
support of his claim. Me has filed xerox copies of documents 
Ex.WI to WIO and he has been cross-examined by the 
counsel for the Respondents. Respondents have filed chief 
examination affidavit of Sri Probal Majumdar. Project 
Manager. 

7. Case is fixed for cross-examination of Respondent's 
witness. On 19-4-2012 both counsels filed Joint memo 
stating therein that this case has been settled out of Court 
as such, they do not want to proceed with the case. As per 
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the terms and conditions of the said settlement deed the 
amounts as agreed upon are paid through account payee 
cheques to individual workman concerned to a tune of 
Rs. 1,46,270.50 ps. Hence, the case is decided in light of 
joint memo as settled out of Court between parties 
concerned as such, this award is passed according to 
terms of joint memo. Hence, this award. 

Award passed accordingly. Transmit. 

Dictated to Smt. P. Phani Gowri, Personal Assistant 
transcribed by her corrected by me on this the 19th day of 
April, 2012. 

VED PRAKASH GAUR, Presiding Officer 
Appendix of evidence 
Witnesses examined for the Petitioner 
WWl:Sri Sk. Mishkin, ' 

Witnesses examined for the Respondent 
MW! : Sri Probal Majumdar 

Documents marked for the Petitioner 
Ex.WI: Copy of service certificate dt. 31 -3 -1994 
Ex.W2: Copy of service certificate dt. 31-8-98 

Ex.W3: Copy of Settlement filed by Respondent in the 
Hon'ble High Court dt. 17-9-2004 

Ex.W4: Copy of management’s notice reg. settlement 
dl.il-9-2004 

Ex.W5: Copy of 2nd retrenchment notice field in Hon'ble 
High Court dt. 11-9-2004 

Ex.W6: Copy of orders in WP No. 17278/2004 

Ex W7; Copy of representation of WWI to ALC(C) 
dt. 17-12-2004 

.•X.W8 : Copy of representation of WWI to ALC(C) 
dt. 30-12-2004 

Ex.W9: Copy of representation of WWI to ALC(C) 
dt. 23-2-2005 

Ex.WI 0: Copy of Minutes ofconc illation dt. 10-3-2005 

Documents marked for the Respondent 

NIL 

M 22 2012 
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New Delhi, the 22nd June, 2012 

S.O. 2401.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947(i4 of 1947), the Central 
Government hereby publishes the Award (Ref, No. LCID 
49/2005 ) of the Central Government Industrial Tribunal/ 
Labour Court, Hyderabad now as shown in the Annexure 
in the Industrial Dispute between the employers in relation 
to the management of M/s. Bridge and Roof Co. India Ltd. 
Howrah and Visakhapatnam and their workman, which 
was received by the Central Government on 1 -6-2012. 

fNo.L-15025/1/2012-IR(M)J 

JOHAN TOPNO, Under Secy. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM- LABOUR COURT 
AT HYDERABAD 

PresentSHRI VED PRAKASH GAUR, Presiding Officer 
Dated the 19th day of April. 2012 

INDUSTRIAL DISPUTE L.C No. 49/2005 
Between: 

Sri Shappidi Narasinga Rao, 

S/o Late Venkata Rao, 

D.No. 18-33-12/1, China Korada, 

Nadipudi Post, 

Peda C^rttyada Mandal, 

Visakhapatnam. 

...Petitioner 

AND 

1. The Managing Director, 

Bridge & Roof Co. (India) Ltd., 

427/1, Grand Trunk Road, 

Howrah. 

2. The Resident Engineer, 

Bridge* Roof Co. (India) Ltd., 

H.P.C.L. Site, Visakha Refinery, 

Malkapur^, Visakhapatnam -II. 

...Respondeni 

Appearances: 

For the Petitioner: M/s. S. Gangadhara Reddy* M.V. 

Ramakrishna Reddy,. Advocates 

For the Respondent: Sri Andapalli Sanjcev Kumar, 
Advocate 

AWARD 

This petition under Sec.2 A (2) of the LD. Act, 1947 
has been filed by Sri Shappidi Narasinga Rao, Ex. Driver 


2497GI/2012—13 
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challenging illegal retrenchment/termination by the 
matiagementon 11-9-^004. 

2. Petitioner filed claim petition stating therein that 
he ' vas engaged under the management of Respondent. 
His services were terminated on the ground of non- 
exi: tence of work on 11-9-2004. He was working as Tata 
Sur 10 driver, which run later by Y. Appa Rao and some 
oth^ drivers throu^ precision management council a 
cor tractor to Respmident No. 2. Thou^ management has 
affi Ked notice in HPCL site on the maint^iance shed doors 
inhuming the workman that they will give fiili and final 
setllement w.e.f. 11-9-2004 after 5 PM, which Petitioner 
obj scted and refused to receive the same, the worionar 
was not served personally with any retrenchment notice 
termination notice or full and final settlement notice 
Petitioner along with 4 other workmen filed writ petition 
against the Respondents in the Hon’ble High Court of 
A.I'., Hyderabad, the same WPNo. 17278/2004 disposed 
on 1-12-2004 directing the Respondents to engage the 
wo rkmen on priority basis if the work is still existing. But 
the work was still going on in the HPCL site by engaging 
contract drivers without engaging the Petitioner. Petitioner 
alo ng with 4 other workmen raised indusd’ial dispute before 
ALC(C), Visakhapatnam on 30-12-2004 which ended in 
fai ure. Hence this petition. 

3. Respondents filed counter statement stating 
therein that Petitioner was engaged as contract labour as 
Dr jver on 5-10-1998 for a temporary period at HPCL site. 
Petitioner was not given any appointment order at any 
pojnt of time as he was working on contract basis. The 
Rekpondents have served retrenchment orders along with 
a dheque for terminal benefits to the Petitioner through 
registered post acknowledgement due and the Petitioner 
reused to receive the said notice and cheque, which 
retimed with an endorsement that the party refused to 
receive. As such, the petition be dismissed as devoid of 
merits. 

5. Petitioner has filed rejoinder stating therein that 
th^ retrenchment notice has b«en issued by Respondent 
as such, he was the employer to the Petitioner. 

6. Petitioner filed chief examination affidavit in 
support of his claim. He has filed xerox copies of documents 
Ea-WI to W8 and he has been cross-examined by the 
coiinsel for the Respondents. Respondents have filed chief 
examination affidavit of Sri Probal Majumdar, Project 
Manager. 

7. Case is fixed for cross-examination of 
Respondent's witness. On 19-4-2012 both counsels filed 
Jojnt memo stating therein that this case has been settled 
oujt of Court as such, they do not want to proceed with the 
case. As per the terms and conditions of the said settlement 
depd the amounts as agreed upon are paid through account 
pa^ee cheques to individual worlonan concerned to a tune 
ofjRs. 1,50719.19 ps. Hence, the case is decided in light of 


joint memo as settled out of Court between parties 
concerned as such, this award is passed according to 
terms of joint memo. Hence, this award. 

Award passed accivdingly. Transmit. 

Dictated to Smt. P. Phani Gowri, Personal Assistant 
transcribed by her corrected by me on this the 19th day of 
April, 2012. 

VED PRAKASH GAUR, hesiding Officer 

Appendix of evidence 

Witnesses examined for Witnesses examined for 

the Petitioner the Respondent 

WWI: Sri Shappidi MWl: Sri Probal 

Narasinga Rao Majumdar 

Documents marked for the Petitioner 
EX.W1: Copy of Settlement filed by Respondent in the 

Hon’bic High Court dt. 17-9-2004 
EX.W2: Copy of management's notice reg. settlement 
dt. 11-9-2004 

Ex.W3; Copy of 2nd retrenchment notice filed in Hon’ble 

Hi^ Court dt. 11-9-2004 

EX.W4: Copy of orders in WP No. 17278/2004 

EX.W5: Copy of representation of WW 1 to ALC( C) 
dt. 17-12-2004 

EX.W6: Copy of representation of WWI to ALC(C) 
dt. 30-12-2004 

EX.W7: Copy of representation of WWI to ALC(C) 
dt. 23-2-2005 

EX.W8: Copy of minutes of conciliation dt. 10-3-2005 

Documents marked for the Respondent 
NIL 

22 ^, 2012 
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New Delhi, the 22nd Juny. 2012 

S.O. 2402.—In pursuance of Section 17 of the 
Industrial Dispute Act, 1947, the Central Government 
hereby publishes the Award (Ref No. 317 & 318/2005) of 
the Central Government Industrial Tribunal/Labour Court, 
No. 11, Chandigarh now as shown in the Annexure in the 
industrial Dispute between the employers in relation to the 
of General Manager, Dept, of Telecom, Hoshiarpur and 
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their workman, which was received by the Central 
Government on 22*^2012. 

[No. L-40012/22 & 24/2000-IR(DU)] 
RAMESH SINGH, Desk Officer 
ANNEXURE 

INTHECE^^I1ULGOVEIWME^r^l^ilHlS11^^ 

IIUBUNALCUM-lJUMXmaHJin^^ 

CHANDIGAiai 

Present: SRI A.K. RASTOGl, Presiding Office. 

1.* CascNo.I.D.317/2005 
Registered on 12-8-2005. 

ShriGmjitSingh. 

C/o Sh. N.FC. Jeet, President, 

Telecom Labour Union, 

Mohaila Hari Nagar 

Lai Sin^ Basti Road, Bhatinda. 

2 Case No. I.D. 318/2005 
Registered on 12-8-2005 
Sh. Jatinder Singh, 

C/p Sh. N.K. Jeet, President, 

Telecom L^xnir Union, 

Mohaila Hari Nagar 

Lai Singh Basti Road, Bhatinda. 

...Petitionen 

Versus 

The General Manager, Department of Telecom, 
Hoshiyarpur 

...Respondent 

APPEARANCES 

For the workman Sh. Arun Batra Advocate. 

For the Management Sh. GC. Babbar Advocate. 

AWARD 

Passed on June, 82012 

Coitral Government vide Notification No. L-40012/ 
22/2000/ IR(DU) and No.L-40012/24/2000/IR(DU) both 
Dated 30-5-2000, by exercising its powers under Section 
10 Sub Section (I) Clause (d) and Sub-Section (2-A) of the 
Industrial Disputes Act, 1947 (hereinafter referred to as 
*Act’) has referred the following Industrial dispute for 
adjudication to this Tribunal:— 

ID No. 317/2005 

“Whether the action of the General Manager, 
telecom, Hoshiyarpur in ordering dtsengage- 
ment/termination of services of Sh. Guijit Sin^ a 
workman engaged though contractor Sh. Ashok 
Kumar Sharma, w.e.f. 1/3/1999 is legal and 
justified? If not, to what relief the workman is 
entitled and from which date?*’ 

ID No. 318/2005 

“Whether the action of the General Manager, 
Telecom, Hoshiyarpur in ordering disengage¬ 


ment/termination of services of Sh. Jatinder Singh 
a w<Micman engined though contractor Sh. Ashok 
Kumar Sharma, w.e.f. 1-3-1999 is legal and 
justified? If not, to what relief the woiicman is 
entitled and from which date?" 

Since in both the cases the common questions of 
law and fact are involved hence, they are being decided 
by common award. 

As per claim statements the claimants were serving 
as Cable Jointer from different dates in the Hoshiyarpur 
SSA on monthly wages on a permanent job. On 28-2-1999 
their services were terminated without notice, chargesheet, 
inquiry and compensation against the provisions of the 
Act. While terminating die services of the claimants the 
juniors were retained and even new hands were recruited. 
They have challenged their termination and have prayed 
for reinstatement with continuity in service and back wages 
etc. 

The claims were contested by the respondents^ on 
the ground that Telecom Department is not an industry 
and the claimants are not worieman. They were neither 
engaged nor recruited and nor paid by the management. 
The management had entered into a contract with one 
Ashok Kumar Sharma for providing the labour for 
performing the emergency work. The payment was made 
to the contractor and the claimants might have been 
engaged by the Contractor who may have been making 
the payments to the claimants. There is no relationship of 
master and servant between the management and the 
claimants. There is no question of retaining'the juniors 
mid the management has not violated any provision of 
industrial laws. The claimants have no case. 

The claimants filed a rejoinder to the reply of the 
management to say that the alleged contract and the 
Contractor was just a dubious intermediary and the real 
employer was the respondent. Moreover neither the 
contractor nen* the respondent-manj^ement were licensed/ 
registered with the competent authority under the Contract 
Labour (R & A) Act. The re^xMident-management exercised 
complete supervision and control over the work of the 
claimants allotted the work to them and decided the nature of 
the work and also made payments of w^cs. The management 
has been maintaining the complete records of attendance 
and all the weak pmformed by the claimants. The mans^ement 
js an industry and the claimants are workman. 

In support of their respective claims die claimants 
filed their affidavits while on behalf of management 
affidavit of Ashok Kumar SDO were filed. In ID No.317/ 
2005 the claimant gave his statement also and proved his 
affidavit but in ID No. 318/2005 die claimant did not appear 
for his statement. Management witnesses gave their 
statements. Subsequently, both the claimants stopped 
attending the cases and vide order dated 21-4-2011 both 
the cases were ordered to proceed ex parte against the 
concerned workman. 
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; I have heard the learned counsel for the management 
land perused the evidence on record. The learned counsel 
ffor the mmagement did not press the plea taken by the 
Management in its reply that the claimants are not workmen 
^d the respondent management is not an industry In 
|fact after the decision of the Hon’ble Supreme Court in 
jGeneral Manner, Telecom Vs. S. Srinivasan Rao and others 
il 998 (I) SC Services Law Judgmoits 106 there remains no 
^cope for disputing the industry status of the 
[Telecommunication Department. 

The important question is whether the claimants are 
e employees of the respondent-management and there 
s a relationship of master and servant between the latter 
Md the claimants. 

! It is settled proposition of law that where a person 
M$erts that he was a workman of the Department and it is 
denied by the Department, it is for the workman to prove 
|he fact and it is not for the department to prove that the 
Workman was not an employee of the Department but of 
Mme other person. So in the present case the burden of 
broof was on the claimants to establish the master and 
Mrvant relationship between respondent and them. 

I At one time the supervision and control used to be 
onsidered as a prima facie test for determining the 
lationship of employee and employer but as the Hon’ble 
upreme Court in Workman of Nilgiri Cooperative 
arketing Society Limited Vs. State of Tamil Nadu 2004- 
I-LLJ253 observed that “no sjngle test— be it control test 
Mg^ization test or any other test was determinative test 
for determining the jural relationship of employer and 
fmployee.” The Hon’ble Court held that, the court is 
ijequired to consider several factors which w.ould have a 
Haring on the result: (a) who is appointing authority? 
) Who is pay master? (c) Who can dismiss? (d) How 
ng alternative service lasts? (e) The extent of control 
id supervision (0 the nature of job e g. whether it is 
rofessional or skilled work? (g) Nature of establishment? 
) The right to reject. 

! In the present case there is no evidence to show 
tNat the claimants worked under the supervision and 
tontrol of the respondents, they had been appointed by 
t le respondent management and were paid wages by it, 

I lanagement-respundent terminated their services and it 
lad disciplinary control over the claimants. In both the 
tascs the ciaimarits have filed photocopies of the 
> attendance Register and ir !0 No.317/2005 the workman 
il his statement has placed reliance on it. While in ID 
No.318/2005 the concerned workman Jhtinder Singh did 
riot appear in evidence and simply filed the copies of the 
Attendance Register. Genuineness of the documents 
M>wever could not be established in any case. So there is 

t ) ground to accept the plea of the workman that they 
ere employees of the respondent-managemeni and their 
s|$rvices were terminated by the respondent. 


As there is nothing on record to show that there 
was any relationship of employer and employee between 
the respondent-management and the claimants and the 
services of the claimants were terminated by the 
respondent-management, hence, the question of 
determining the legality and justification of the termination 
of the services of the claimants docs not arise. The 
references accordingly are decided against the workmen. 
They are not entitled to any relief Copy of the award be 
placed on the record of each of the ID i.c ID No.317/2005 
and 318of2005. 

ASHOK KUMAR RASTOGi, Presiding OtTicer 
26 2012 
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New Delhi, the 26th June. 2012 

S.O. 2403. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947(14 of 1947), the Central 
Government hereby publishes the Award (Ref No. 25/2004 
) of the Central Government Industrial Tribunal-cum-Labour 
Court, Jabalpur as shown in the Annexurc in the Industrial 
Dispute between the management of Central Railway and 
their woikmen, received by the Central Government on 26- 
6 - 2012 . 

[No. U41012/150/2003-IR (B-l)] 
RAMESH SINGH, Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIALTRIBUNALrCUM- LABOUR COURT, 
JABALPUR 

No. CGIT/LC/R/25/04 

PrcsidingOfficer; SHRI MOHD. SHAKIR HASAN 

Shri Gopichand Kushwaha, 

C/o Shri Premlal Kushwaha, 

House No. 1502, Chandmari Taliya, 

Lalmathi, Jabalpur ...Workman 

yersm 

Divisional Railway Manager, 

Central Railway, 

Jabalpur ...Management 
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AWARD 

Passed on this 23rd day of May, 2012 


4. Oft the basis of the pleadings of the parties, the 
following issues are framed- 


1. The Government of India, Ministry of Labour vide 
its Notification No.L-4l012/150/2003-IR(B-l), dated 
^ 13-2-2004 has referred the following dispute for 
adjudication by this tribunal;— 

fTRR ^ 1^' ^ ^ ^ 

29 !0 2002 ^ ^ ^ 

tl ^ TT^Vrl 4)44>K ^ 


2. fhe case of the workman, in short, is that he was 
initially appointed in the service of the management on 
12-7-2000 as Bungalow Peon. He was entrusted the duty 
in the Bungalow of Chief Personnel Officer, West Central 
Railway, Jabalpur who was also ADRM. Shri D.K.Saraf 
was the then Chief Personnel Officer-cum-ADRM. He 
worked with full satisfaction as Bungalow Peon and 
continued to work till August 2002. After the transfer of 
Shri D.K. Saraf, he was served with a show-cause notice 
for termination of his service and was terminated from his 
service vide order dated 20-10-2002 after expiry of the 
period of one month. He had completed more than two 
years on the post of Bungalow Peon and was appointed 
against a sanctioned vacant post. His services could not 
be terminated without following the prescribed procedure 
contained in Railway Service (Discipline and Appeal) 
Rules, 1968. It is stated that the workman was issued show 
cause notice dated 20-8-2002 alleging therein that he was 
not performing his duties properly attaching a stigma on 
his service careers and therefore the order of termination 
is bad in law. it is submitted that the workman be reinstated 
with consequential benefits. 


3. fhe management appeared and filed Written 
statement to contest the reference. The case of the 
management, inter alia. Is that the workman was appointed 
on 12-7-2000 as Bungalow Peon to Chief Personnel Officer 
and subsequently his services were transferred to ADRM 
Shri D.K.Saraf His services were purely on temporary basis 
and liable to be terminated at any time without assigning 
any reason. Mis services were to be scrutinized after 
completion of three years before his regularization. He 
worked only for a period of one year and three months. He 
had been terminated w.e.f 29-10-2002 after serving one 
month notice and after payment of 30 days wages in 
accordance with the provision of Industrial Disputes Act, 
1947 ( in short the Act 1947). His service was also not 
found satisfactory. It is true that Shri D.K.Saraf was 
transferred from Jabalpur to Lucknow and he was 
substitute Bungalow Peon on temporary basis. As such 


he was terminated after following the procedure of Railway 
Services (Discipline and Rule) Act, 1968. On the above 


grounds, the workman is not entitled to any relief 


I. whether the action of the management in 
terminating the services of the workman instead 
of regularizing him w.e.f 29-10-02 is justified? 

II. To what relief, if any, the workman is entitled? 

5. Issue No. 1 

On the basis of the pleadings of both the parties, it 
is evident that the following facts have been admitted by 
the parties which are not required to be proved. 

1. The workman Shri Gopichand Kushswaha was 
appointed as a Bungalow Peon on 12-7-2000 on 
the basis of monthly salary. 

2. He was performing the duly as Bungalow Peon 
of ADRM Shri D.K.Saraf who was transferred in' 
July 2002 from Jabalpur to Lucknow. 

3. He was served with a month of notice of his 
termination on 20-8-2002. 

4. He served as Bungalow Peon for a period of two 
years and three months only. 

5. He was paid retrenchment compensation in 
accordance with the provision of Section 25 F of 
the Act, 1947. 

6. He was terminated from service vide order dated 
29-10-2002 with immediate cfl'cci. 

6. Before discussing other evidence, it is relevant 
to see the terms and conditions of his appointment. The 
workman has filed the appointment letter dated 12-7-2000. 
The same has been admitted by the management which is 
marked as Exhibit W/l. The following arc the terms and 
conditions of Bungalow Peon. 

“In terms of HQ’s L.No.MPB/581/R/BP dated 
4-2-98 the terms and conditions of Bungalow 
peon is as under;— 

(i) His services are purely on temporary basis and 
liable to be terminated at any time without 
assigning any reason. 

(ii) He should be screened after completion of 
three years service. The number of service 
(years/months) rendered by Bungalow Peon 
before his regularization, should be indicated 
in his transfer order, if he is transferred before 
completion of three years service.” 

1 hus it is clear that he was appointed purely on 
temporary basis as substitute (fresh face) Bungalow Peon. 
His services were liable to be terminated without assigning 
any reason before three years service. 

7. Exhibit W/2 is the notice dated 20-8-2002 whereby 
the workmah was informed that his service is no longer 
required by the management. The learned counsel for the 
workman argued that notice shows that it is alleged that 
he was not properly doing work and was creating 
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(Obstruction against the terms and conditions of the 
Service. It is submitted that it is a stigma and therefore the 
tiermination of the workman without departmental enquiry 
Appears to be illegal. It is clear that there is no case of the 

i workman nor any evidence is adduced that the workman 
ad controverted the allegation by giving reply to the 
i^anagement. The learned counsel for the management 
(^rged that it is not a termination letter whereas the 
tjermination was not done on this basis rather he was a 
substitute Bungalow Peon and before regularization, he 
>^as liable to be terminated without assigning any reason. 
I'he termination letter does not show that he was 
terminated on the basis of misconduct and thus there was 
no stigma on his termination. I agree with the argument of 
tjhe learned counsel for the management because the 
^rmination letter is to be seen to consider that he was 
^rminated on the basis of any stigma or not. 


8, Exhibit W/3 is the termination letter dated 
io-10-2002. This document is also admitted by the 
ilnanagemenl. The said termination letter shows that ADRM 
ihri D.K.Saraf was transferred to Lucknow as ARDSO 
tucknow and no Bungalow Peon was attached to the said 
post as such his service was not required. The said 
^rmination letter further shows that his services were not 
Completed for three years and therefore his services were 
Ijerminated in terms and condition ofTiis appointment after 
giving one month notice and afterpayment of retrenchment 
Compensation in accordance with Section 24 F of the Act, 
1947 and it was not on the basis of any stigma in the 
Service. 1 find that there is no illegality in his termination 
by the management. 


9. lixhibit W/4 is the payment slips. This document 
Is also admitted by the management. This document 
ihows that he was paid salary on monthly basis: Exhibit 
|iV/5 is the proposal for engagement of the workman as 
Bungalow Peon. The said proposal was given by Shri 
D.K.Saraf, the. then CMT/WCR for his Bungalow Peon, 
'^hls is filed to show that he was appointed against 
ianctioned vacant post. The learned counsel for the 
tnanagement urged that Bungalow Peon was attached to 
the post of CME/WCR and as such Shri D .K. Saraf gave a 
proposal for processing to engage the workman but his 
Appointment was purely on temporary basis on the terms 
knd conditions as enumerated in his appointment letter 
(Exhibit W/l). This does not show that he was appointed 
On permanent basis as Bungalow Peon. I hus the 
documentary evidence clearly shows that the action of 
(he management in terminating his service instead of 
fegularization isjustified. 


10. fhe workman Shri Gopichand Kushwaha is. 
examined in the case. He has supported his case in 
Oxamination-in-chief He has admitted all the documents 
filed by him. He has stated that he was given a notice 
termination. In cross-examination, he has stated that he 


was terminated from service and compensation was paid. 
This shows that the workman was terminated after 
complying the provision of Section 25-F of the Act, 1947. 
Thus his evidence also establishes the case of the 
management that his termination is legal and justified. 

11. On the other hand, the management has filed the 
circular for appointment and regularization of Bungalow 
Peon which is marked as Exhibit M/1. The following extracts 
are the terms and conditions for engagement of Bungalow 
Peon vide circular letter dated 11 -6-96 

(!) The officers who are entitled to Bungalow Peon 
are allowed to pick (Candidates, in whom they have 
trust, in case that post is vacant and is not 
occupied by a person appointed by the earlier 
incumbent of the Administrative grade post. The 
candidate as chosen should be between 18 to 28 
years of age ( 18 to 33 years in case of SC/ST). 
The officers appointing them should satisfy 
themselves that the candidates bear good moral 
character and have not come to adverse notice 
pending verification of their characters and 
antecedents in the usual course. 

(4) When an officer gets transfen ed from one Railway 
to another Railway or ceases to be eligible for a 
Bungalow Peon, the Bungalow Peon, if 
regularized after 3 years continuous service, will 
be retained in the same department against an 
available vacancy. In case no vacancy is 
available, the Bungalow Peon sanctioned in 
respect of the Gazetted post from which the officer 
is transferred out of the Railway or to the post to 
which Bungalow Peon is attached. The new 
incumbent of the Gazetted post shall be eligible 
to appointing a new Bungalow Peon only after 
the existing Bungalow Peon is adjusted in the 
same department. 

(5) The service of a substitute Bungalow Peon who 
has not rendered 3 years service and who is not 
in turn for appointment to an> other Class IV 
post on the basis of his selection for appointment 
to such post, may be terminated without 
assigning any reason, either on the transfer of 
the officer to whom he is attached or earlier, after 
giving requisite notice and paying retrenchment 
compensation due to admissible under the extent 
Rules.” 

fhus it is clear that the Bungalow Peon before three 
years can be terminated on the transfer of the Officer to 
whom he was attached after giving requisite notice and 
paying retrenchment compensation. Admittedly he was 
appointed on the proposal of Shri D.K. Saraf and was 
attached as his Bungalow' Peon. Admittedly Shri D .K. 
Saraf had been transferred to Lucknow and the workman 
had not completed three years of his service. As such the 
termination of the workman isjustillcd. 
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12. The mwagement has examined one witness. The 
management witness Shri R.D.Sharma is working as 
Sr. Personnel Officer, He has supported the case of the 
management. He has stated that Shri Gopi Chand 
Kushwaha was engaged as fresh face Bungalow Peon 
purely on temporary basis as substitute w.e.f. 12-7-2000. 
He was noticed on 20-8-2002 for his termination and was 
terminated on 29-10-2002 by paying him retrenchment 
compensation. His evidence supports the case of the 
management. He is cross-examined at length but there is 
nothing to disbelieve his evidence. Considering the entire 
evidence of both the parties, it is clear that the termination 
of the workman is legal and justified. This issue is decided 
against the workman and in favour of the management. 

13. Issue No. II 

On the basis of the discussion made above, it is 
clear that the workman was rightly terminated from the 
service by the management. I find that the workman is not 
entitled to any relief. Accordingly the reference is 
answered. 

14. In the result, the award is passed without any 
order to costs. 

MOHD. SHAKIR HASAN, Presiding Officer 
^ 1 ^^, 26 - 5^,2012 

194? ( 1947 

^ 14) ^ «rRT 17 ^ 3T3W4 ^ 

17/2006 

t, ^ ^ 26-06-2012 TO ^311 qn 

[U ^-12012/259/2005-30^ 3m (^-1)] 
<^5?! IW, 3lfq<tiKl 

New Delhi, the 26th June, 2012 

S.O. 2404.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947(14 of 1947), the Central 
Government hereby publishes the Award (Ref, 17/2006) of 
the Central Government Industrial Tribunal No. 2, Mumbai 
as shown in the Annexure, in the industrial dispute between 
the management of French Bank Building and their 
workmen, received by the Central Government on 
26^2012. 

(No. L-12012/259/2005-lR(B-l)l 
RAMESH SINGH, Desk Officer 


ANNEXURE 

BEiX)RE THECENTRALGOVERNMENT 
‘industrial TRIBUNAL NO. 2, MUMBAI 

PRESENT; K.B.KATAKE,PrcsidmgOrGcer 

Reference No.CGIT-2/17of2006 

Employers in Relation to the Management of 
Bankque De Nationalc Paris 

The Head- HR BNP PARIBAS 
Bankque De Nationale Paris 
French Bank Building 
62, Homji Street 
Fort, Mumbai 400001. 

AND 

Their Workmen. 

The General Secretary 

French Bank Staff Union 

C/o. Bankque Nationale Dc Paris 

French Bank Building 

62, Homji Street, Fort Mumbai-400 001. 

APPEARANCES: 

For the Employer : Mr. N.H. Samant, 

Advocate. 

For the Woikmen : Ms: Kanjana Todankar, 

Advocate. 

Mumbai, dated the 8th May, 2012. 


AWARD 

The Government of India, Ministry of Labour & 
Employment by its Order No. L-12012/259/2005-lR (B-1), 
date(| 27-2-2006 in exercise of the powers conferred by 
clause (d) of sub-section (1) and sub-section 2 (A) of 
Section 10 of the Industrial Dilutes Act,! 947 have referred 
the following industrial dispute to this Tribunal for 
adjudication: 

“Whether the action of the management of BNP 
Paribas, Mumbai by not issuing the notice under 
Section 9-A of the Industrial Disputes Act, 1947 
and abruptly changing the mode of salary 
payment of the staff is justified? If not, what relief 
the union i.e. French Bank Staff Union is entitled 
to?” 

2. After receipt of the reference, notices were issued 
to both the parties. Both the parties appeared through 
their reactive legal representatives. Second party Union 
filed their statement of claim at Ex-7. AccoHing to the 
union the first party Bank has not given ‘Notice of change’ 
as required under the provisions of Section 9-A of the 
industrial Disputes Act, 1947 for changing the mode of 
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payment of wages and for changing the usage of paying 
the wiorkers their wages by crediting the same in their 
accoiint in the Bank. The said change in the conditions of 
serviqe brought about by the Bank is therefore illegal. 
Therejfore they prayed to restrain the first party Bank from 
closirjg the workers’ accounts and also direct the Bank 
to paV wages to the workers by crediting the same in their 
accoqnt in the Bank. 

;3. First party management resisted the statement of 
claimj vide their written statement at Ex-10. According to 
Uiem ithe reference is not maintainable and deserves to be 
dism^sed in limine because opening of bank accounts by 
the c|)ncemed persons was purely contractual like any 
other contract for opening of a bank account. Operation 
of sayings Bank accounts and other accounts are not the 
service conditions of the concerned employees which can 
be seen from the appointment letters of the concerned 
workjnen. The terms and conditions for service of the 
conclerned employees are governed by bipartite 
settlepients entered into between the Bank and the union 
from [time to time. There is no clause in any settlements 
with regard to opening or closing of Bank accounts of the 
employees and therefore it cannot be a service condition. 
According to the first pjnty, the decision to close down 
the said retail accounts including savings accounts in 
phased manner was implemented after taking permission 
fromjthe Reserve Bank of India. They further denied all 
the cbntentions and allegations made by second party in 
the statement of claim and prayed to reject the reference 
V 'as m^ritless. 

i 4. Second party union filed rejoinder repeating all 
the c^intentions made in the statement of claim. 

; 5. Issues were framed by my Ld. Predecessor at Ex- 
18. ^hereafter matter was fixed for evidence of second 
part)j union. Today botfi parties filed joint purshis Ex-39 
enclosing Memorandum of settlement dated 01-03-2012. 
Vide) Ex-39 both parties prayed to dispose of the reference 
as this dispute has been amicably resolved/settled out of 
court between parties in view of clause 15 of the said 
settlement. 

6. Since the dispute has been resolved amicably and 
there is no dispute, \ think it proper to dispose of the 
refeijeiice. Thus 1 pass the following order: 

ORDER 

Reference stands dismissed as per Memorandum of 
settl^ent Ex-39. 

Dat4 8-5-2012 

K. B. KATAKE, Presiding Officer 
27 2012 

, 2405,- 4? | fjiP[4> 1947 (1947 
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[RTr^-41012/79/2004 ^3TR(^-1)] 

New Delhi, the 27th June, 2012 

S.O. 2405.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref 2/2004) of 
the Industrial Tribunal, Solapur as shown in the Annexure 
in the Industrial Dispute between the management of 
Clentrai Railway and their workman, which was received by 
the Central Government on 27-06-2012. 

[No. L-41012/79/2004-lR (B-I)] 
RAMESH SINGH, Desk Officer 

ANNEXURE 

BEFORETHEHON’BLE MEMBER, INDUSTRIAL 
COURT, SOLAPUR 
Ref. (I.T.) No. 02/2004 

The Works Manager, 

Railway Woricshop, Central Railway, 

Kurduwadi-413208, 

District: Solapur (Maharashtra). ...First Party 

VERSUS 

The Chairman, Rail Kamgar Sena, 

Workshop Branch, 

ICurduwadi- 413208, 

District: Solapur (Maharashtra) ...Second Party 

(Reference under Claused) of Sub-section (1) and 
Sub-Section (2a) of Section 10 of the Industrial Disputes 
Act, 1947(14of 1947) 

(3oram: S.J. Kale, Member, 

Industrial Court, Solapur. 

APPEARANCES: 

Shri GH. Kulkami & V.A. Deshpande, 

Advocates for the First Party. 

Shri R.G. Mhetras& ShriV.A. fondhe. Advocates 
for the Second Parry. 

AWARD 

(Delivered on: 14-12-2011) 

1. In exercise of powers conferred by clause (d) of 
sub- section. (1) and sub-section (2 A) of section 10 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government has referred the dispute for adjudication to 
this tribunal. The Central Government i.c. the Appropriate 
Government is of the opinion that, an indusnial dispute 
exists between the employer in relation to the management 
□f Central Railway and their workmen in respect of the 
matter specified in the Schedule which reads as under: 
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SCHEDULE 

“Whelher the action of the management of 
Kurduwadi workshop, Central Railway in 
improperly operating the cadre of JE-11 by 
operating the post of JE-II in other trade and not 
holding the selection for the post of IE-11 for the 
machine shop and denyning the promotion to 
the concerned employee Sh. Sawant S. M. is legal 
and justified ? If not, to what relief the concerned 
workman is entitled to ?” 

2. On receipt of the order regarding the reference, 
the then Presiding Officer (Shri.S. G Kadam), issued notices 
to the concerned parties. (The employer is referred as the 
‘First Party’ and the Chairman, Rail Kamgar Sena, Work 
Shop Branch, would be referred as the ‘Second Party’, 
hereinafier). 

3. They have appeared with their counsels. The 
Second Party has submitted the statement of claim (Exh.U- 
11). The First Party has subsequently filed the written 
statement (Exh. C-8) 

THE GENESIS OFTHE DISPUTE ARE AS UNDER 

4. The Second Parry claims to be a registered union 
having No. A.L.C. Karyasun 17-1630, having affiliation 
with Hind Kisan Kamgar Sena. It is looking after the welfare 
and the interest of its member in day to day establishment 
affairs, such as, posting, promotions, seniority and such 
other matters connected with labour establishment in the 
workshop at Kurduwadi. The First Party is responsible for 
day to day functioning of the workshop, production and 
its output. He is also responsible for labour activities and 
harmonica! relation of labour in the industry. The Chief 
Workshop Manager is having his office at Parel workshop 
at Pare!. The Chief Mechanical Engineer of Central Railway 
is having his office at C.S.T., Mumbai. The Party No. 1 is 
working under the administrative control of the Chief 
Workshop Manager/Parel or Matunga and Chief 
Mechanical Engineer of Central Railway Mumbai C.S.T. 
They are all responsible for their inter-se seniority of 
various categories of trade. 

5. The Second Party has raised an industrial dispute 
in respect of an employee Shri S. M. Sawant, working at 
the workshop of First Party. The Second Party has 
challenged the action taken by the First Party in promoting 
Shri. S.M. Sawant as ‘Basic Training Centre (B.T.C.) 
Instructor, an ex-cadre post and his reversion/demotion 
to his own cadre in the same grade by reducing his pay 
without any penal action by way of D. 4^ A proceeding, 
thereby, inter-alia causing stigma on the service condition 
of Shri S. M. Sawant. 

The facts leading to the dispute are that: Shri S.M. 
Sawant was appointed in a woiicshop as a ‘Khalashi’ and 
he was promoted to the post of H. S. Grade-I—Mechanist 
on 13-4-1989, in Grade Rs. 1320-2040 (RPS). Thereafter, he 
was placed on the panel for appointment to the post of 


B.T.C. Insti uctor (Ex-cadre) in pay scale of Rs. 1400-2300 
(RPS). The selection was conducted by the headquarter’s 
office and the panel has been approved by Deputy Chief 
Mechanical Engineer (R)/Parel on 29-1-1993. It is 
specifically submitted that, the post ofB. T.C. Instructor is 
an ex-cadre post, it was not a tenure post, having any 
fixed period. Shri S. M. Sawant was ordered to officiate on 
the said post of B.T. C. Instructor as per letter dated 
24-1-1994, issued by first party, as one Shri V. Rangaswamy 
the then B.T.C. Instructor proceeded on 36 days of leave. 
Thereafter, Shri Sawant was ordered to join and take the 
charge of the said post on permanent basis by letter dated 
27-6-1995, issued by first party. The said post was 
promotional post without creating any right in favour of 
Shri S. M. Sawant. As per rule, the lien ofthe employee will 
have to be maintained in the parent cadre i.e. Machine 
cadre, unless the lien is terminated at the written request 
ofthe employee himself. 

6. It is contended that, as per the order, the post of 
B.T.C. Instructor was shown as temporary in nature, 
creating no right in favour of Shri S.M. Sawant. 
Consequently, Shri Sawant was having lien in his parent 
machine cadre for ail purposes. He continued on the said 
post of B.T.C. Instructor for more than 5 years. 

7. It is also calaimed that, Shri Sawant while working 
as a B.T.C. Instructor, was never called for any selection 
during the period from 1-7-1995 to 2-2-2001, in his parent 
cadre. The first party had ordered number of prorhotions 
in the machine cadre to accommodate their favourites 
during the period of 5 years and 7 months when Shri Sawant 
was working as B.T.C. Instructor. He was never called for 
any selection nor his lien was maintained in machine cadre. 

8. It is the case of the Second Party that, the First 
Party ought to have assessed the vacancies of Charge 
man-B that are likely to fall vacant either due to 
superannuation, death or other departmental action, well 
in advance and should have issued notification thereof It 
is claimed that, only two vacant post of Charge Man—B. 
in the pay scale of Rs. 5000-8000 (RSPS) one Shri 1.1. Kazi, 
an office bearer of other rival union was promoted on ad- 
hoc ^sis from 18-2-1991 and other post has been filled by 
Apprentice Mechanic from market. According to him, the 
person taken from maket ought to have been 
accommodated in other trade also. However, by-keeping 
grudge in mind, the then officer, in order to deprive the 
legitimate right of Shri Sawant, the First Party played a 
trick by relieving him to ex-cadre post so that, said 
Shri S.M. Sawant filled promoted and first party may be at 
liberty and will be able to accommodate persons of his 
choice. 

9. It is claimed that, the post of Chargeman-B is a 
selection post. It is to be filled in by the act of positive 
selection. Instead of following that procedure, Shri Kazi 
was promoted on ad-hoc basis which in itself highly 
irregular. Shri Kazi had appeared for the said selection. 
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But.idid not qualify for three times. Even then, his promotion 
wasjregularized from December 1997. As a matter of rule, if 
anyicandidate did not qualify the regular selection, he 
shoijiid have been reverted back and fresh list of candidate 
may be called for and selection should have been 
conducted from amongst the candidates below. By not 
following this procedure, the first party has deprived the 
legitimate right of the candidate including Shri S.M. Saw ant 
for jvery long period. The said selection post was kept 
vacant since 1991 and making an ad-hoc promotion of 
Shrj Kazi, subsequently, regularized him in the year 1997, 
Shri Sawant has been deprived of his promotion from the 
yeaf 1997. In fact, as per instructions of the Railway Board, 
no ^ne should be promoted unless he should complete 2 
yeats in that cadre. However, in case of Shri Kazi, this rule 
wa4 not made applicable and he was simultaneously 
projnoted to the post of Charge man—A in the year 1997. 
itsejf 

10. According to the Second Party, the pay scale to 
B. Ij.C. Instructor is equivalent in grade to the post of 
Ch4rgc man-B. During the period of 5 years and 7 months, 
the [first parly had conducted selection of ex-cadre post, 
such as. Progress Supervisor in the pay scale of Rs. 6500- 
iOSOO (RSRP). The essential qualification for the said post 
wa$ that one should be in pay scale of Rs. 5000-8000 
(R$RP). Shri Sawant was working as B.T C. Instructor in 
the pay scale ofRs. 5000- 8000. However, he was noi called 
for land considered for this ex-cadre post, so as to engage 
other candicates of the choice of first party. 

I I. it is also contended that, the first party has 
applied different yardsticks while carrying out the process 
of promotion e.g. promotion of Shri Mohan Ganpat Survase, 
Charge man-B, from Mill Wright trade, was working as a 
Progress Supervisor in ex-cadre post drawing basic pay 
of Rs. 6000 per month in the pay scale of Rs. 1400-2300 
wa$ promoted temporarily as a Charge man-A on Rs. 1650 
on [pay scale of Rs. 1600-2660 and he was assigned 
senjiority over Shri C.S. Shinde, a Charge man-A. In this 
casp, an ex-cadre candidate has been promoted and given 
spqcial priv ilege to seek promotion from ex-cadre post in 
the;cadre post. The Second Party has requested to follow 
thelsame rule and principle ih the case of Shri S.M. Sawant 
as |ie was also working in ex-cadre post and all the while 
hisjgrievance was to absorb him from ex-cadre to in-cadre 
post by giving suitable promotion in his own cadre. In 
facit, Shri Sawant was entitled to and due for promotion of 
Chprge man-B, since 1997, when Shri Kazi was promoted 
and regularized as a Charge man-A. Therefore, since that 
datje, Shri Sawant is entitled to proforma fixation. 

12. Shri Mohan Ganpat Survase, Charge man-B, 
Mill Wright trade, was given proforma fixation of the grade. 
Hojwever, the said principle was npt applied to the case of 
Shri S. M. Sawant. Even though, Shri Survase was also 
working on ex-cadre post, the pay scale of Shri Sawant 
ha^ been reduced. In fact, the said post of B.T.C. Instructor 
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being not a tenure post, the pay scale of Shri Sawant should 
have been protected. He should have also been given 
reaching allowance, during the period of his working as 
B.T.C. Instructor. Thus, there are number'of cases of 
favouritism and unique action like that of Shri Survase 
and Shri Kazi. 

13. In view of the aforesaid grounds, the Second 
Party has claimed that, the First Party has committed the 
unfair labour practices by following the colourable exercice 
of law, and thereby, applying one set of law for one 
employee and another set of law for another employee 
which itself is illegal and against the principles of law. The 
First Party has committed undue favour to Shri Kazi and 
Shri Survase and at the same time committed grave 
injustice to Shrj S.M. Sawant. Consequently, the Second 
Party has prayed that, the First'Party may be directed to 
apply the principles and rules at par with Shri Survase. 
The Second Party may be directed to pay the reaching 
allowance to Shri Sawant since 1995 to 2001. The First 
Party may be directed to give proforma llxation since 1997, 
when Shri Kazi was promoted as a Charge man-A. The 
first party also be directed to get pay protection to Shri 
S.M. Sawant as B.T.C. Instructor is not a tenure post and 
Shri Sawant was repatriated to his cadre at his own 
request. Accordingly, his pay fixation may be made without 
any reduction, 

14. Hie First Party has strongly oppposed the 
contentions of the Second Party by filing the written 
statement {Exh.C-8). According to them, the Second Party 
has no locus-standi to represent the workers of the First 
Party as it has neither legal nor true or correct status. 
Their claim is also barred by limitation. I'he court cannot 
go beyond the order of reference. Hence, the relief claimed 
by the Second Party cannot be entertained in the 
proceeding. It is also contended that the reference is bad 
for non-joinder of necessary and proper party. The 
workers-employees are. I likely to be affected by the 
present reference and its ultimate decision are necessary 
and proper parties to the proceeding. According to them, 
the Union of India representating the Central Railway is 
the necessary and proper party, and as such the present 
reference is not maintainable. 

15. Shri S. M. Sawant while working as 'Master 
Crafisman’ selected for the post of 13.1 C. Instructor grade 
of 5000-8000 (RSRP) in Kunduwadi workshop since 1995, 
which was an ex-cadre post. After completion of tenure of 
period, he was repatreated to the parent cadre on 
31-1-2001 as.HSK grade-I. N o se lect ion was cal led for any 
trade in JE-Il, grade of Rs. 5000-8000 (RSRP). in Kurduwadi 
workshop after 1-2-2001. Shri Sawant is not selected/ 
considered/empanelled for promotion which is available 
by three modes. 

16. It is also claimed that, when Shri S.M. Sawant 
was working as B.T.C. Instructor during 1-7-1995 to 
2-2-2001, there was a selection for the post of JE-II/Charge- 
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B grade of Rs. 5000-8000 (RSRP) in Mechanist Trade for 
one post against 25 % ranker quota as per I : 3 ratio, staff 
were called for selection. Shri Sawant was at Sr. No. 7 of 
the seniority list of Mechanist Trade, and as such, he was 
not coming under the zone of consideration, and hence, 
he was not called for the said selection. 

17. It is also claimed that Shri 1,1. Kazi was promoted 
on ad-hoc basis from 18-2-1991, against the vacancy and 
he was considered being a senior-most candidate in the 
seniority list. It is also submitted that, Shri S.M. Sawant 
had opted for the postof B.T.C. Instructor (Ex-cadre), and 
accordingly, after due selection procedure, he was 
empanelled as B.T.C. Instructor w.e.f. 1-7-1995, and as such, 
there is no any trick played by the First Party. It is further 
submitted that, selection was held in the year 1996 for the 
trade Mechanist/Loco Fitter/C & W Fitter, however, no 
one was qualified in the written examination. In 1997, there 
was selection heldforthepostof JE-II, scale of Rs. 1400- 
2300 (RPS) in Mechanist Trade, wherein, Shri 1.1. Kazi was 
qualified and empanelled for the said post. 

18. Shri S. M. Sawant was working as HSK Grade-l, 
grade of Rs. 4500-7000 (RSRP) in the substantive grade in 
Mechanist Trade, and subsequently, was opted for 
ex-cadre post of B.T.C. Instructor grade of Rs. 5000-8000 
(RSRP). On repatriation, he was promoted as Master 
Craftsman grade of Rs. 5000-8000 (RSRP), and 
subsequently, he empanelled as JE-II, Grade of Rs. 5000- 
8000 (RSRP) w.e.f. 10-3-2006 v/tfeCWM Parel’s letter. Hence, 
he is not eligible for any promotion to the post of grade of 
Rs. 5500-9000 (RSRP) or Rs. 6500-10500 (RSRP) in cadre of 
ex-cadre post prior to 10-3-2006. 

19. It is also submitted that, Shri Mohan Ganpat 
Survase was, promoted as JE-I grade of Rs. 5500-9000 
(RSRP) w.e.f. 28-6-1991. He was not assigned seniority 
over his junior Shri C. D. Shinde(Chaige B)ofM'ili Wright 
of Pare I Workshop w.e.f. 28-6-1991 and sanction was 
accorded to Shri M. G. Survase being assigned proforma 
seniority as Charge “A” scale of Rs. 1600-2660 (RPS) from 
28-6-1991 i.e, from the date his junior Shri C. D. Shinde, 
was promoted as a Charge-A; It is further submitted that, 
when an employee is repatriated from ex-cadre to cadre 
post, his pay is fixed in the parent cadre with reference to 
the cadre post. But, Shri Mohan Survase was promoted as 
progress supervisor scale of Rs. 1600-2600 (RPS) and he 
also assigned seniority over Shri C.D. Shinde of MWS 
Parel w.e.f. 28-6-1991 and hence, his pay was increased. In 
the case of Shri S, M. Sawant, he was repatriated from 
ex-cadre to cadre post i.e. Master Craftsman w.e.f. 
2-2-2001. Hence, his pay was reduced with referring to the 
cadre post. 

20. Shri S. M. Sawant while working as HSK-I scale 
of Rs. 1320-2040 (RPS), he was selected for the post of 
B.T.C. Instructor, grade of Rs. 5000-8000 (RSRP) In 
Kurduwadi Workshop. After completion of tenure period, 
he was repatriated in his parent cadre i.e. Master Craftsman 


(Mechanist Trade) on 31-1-2001. He was not deprived of 
any promotion by applying conditions and rules at par 
with Shri M.G. Survase. 

21. It is also claimed that, Shri S.M. Sawant is not 
entitled to the reaching allowance since he was promoted 
as B.T.C. Instructor from his immediate lower grade, He is 
not eligible for proforma fixation at par with Shri 1.1. Kazi. 
since Shri Kazi was seniorto him. 

22. It is claimed that, the first party has not committed 
any unfair labour practice and all the allegations made in 
the statement of claim are not true and correct. The First 
Party has not shown any favouritism to anybody. The 
claim of the Second Party is not bonafide. Considering all 
these and other grounds, the reference is liable to be 
rejected with costs. 

23. The Second Party has also filed rejoinder (Exh. 
U-13) in the background of the written statement submitted 
by the First Party. According to him, the delay has been 
caused as there is protracted correspondence between 
the parties. The matter was moved before the Assistant 
Commissioner of Labour (Central) Pune, and thereafter, 
before the Regional Labour Commissioner (Central) 
Mumbai, by way of reference. The First Party did not accept 
the claim of the Second Party, and as such, further 
reference was made to the Ministry of Labour, and as such, 
there is no delay in the present reference. 

24. It is claimed that. Rail Kamgar Sena is a 
recognized union and the reference of the union has been 
entertained by Regional Labour Commissioner and 
Assistant Labour Commissioner. The Second Party has 
not raised an objection regarding the locus-standi earlier, 
and as such, the First Party is estopped from taking the 
said defence. 

25. There is no need to make Union of India as a 
party to the reference. The names of employees reflected 
in the claim statement are in respect of the retired persons 
and their rights will not be affected if they are not made 
party to the present reference. 

26. It is also claimed that, Shri Mohan Survase, 
Charge man-B, Mill Wright trade, was working as a 
progress supervisor, an ex-cadre post, was promoted 
temporarily to Charge man-A and he was assigned seniority 
over Shri C.S. Shinde. In this case, it is specifically pointed 
out that, an ex-cadre candidate has been promoted and 
given special privilege to seek promotion from ex-cadre 
post into cadre-post. The Second Party is requesting to 
follow the same rule and principle in case of Shri S. M. 
Sawant, as he was also working on cx-cadre post and all 
the while his grievance was to absorb him from ex-cadre to 
in cadre post. It is also claimed that, when Shri Kazi was 
promoted on ad-hoc basis, and subsequently, was 
regularized as Charge man-A, Shri Sawant is also entitled 
to proforma fixation like Shri Mohan Suiwase, Charge man- 
B was given such proforma fixation of grade 
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27. It is claimed that, Shri Mohan Survase, even 
[though, was working on ex-cadre post, his pay has been 
t'aised. However, in case of Shri S. M. Sawant, his pay has 
been reduced. According to the Second Party, the B TC. 
ilnstructor post is not a tenure post and the pay of 
jShri S. M. Sawant should have been protected. He should 
have been given the teaching allowance. It is claimed that, 
lease of Shri Mohan Survase is not one, but. there are 
number of cases of favouritism and unique action 

i 28. The post of Welfare Inspectors and Personnel 
[inspectors aj«e also ex-cadre posts in Personnel branch. 
■Shri Narayan Pardeshi, Shri B. B. Gaik wad, Shri R. V Naidu 
land Shri Saundar Raj an were promoted either as Welfare 
[Inspector or Personnel Inspector. They were senior clerks 
tin clerical cadre and were promoted ex-cadre post of head 
[clerk post and their pay has been protected while giving 
[them promotion. 

29. Considering the contentions of the parties, 
[issues came to be framed at Exh. 0-7 on 2-7 2010. fhe 
[Second Party rendered the evidence by wa> of affidavit at 
jExh. UW-I. He has been cross-examined at length. The 
[First Party has not led any oral evidence. The Id, senior 
(counsel Shri Londhe for the Second Party has filed detailed 
[written notes of argument (Exh. U-20), besides I 1 
[authorities ol the various High Courts and .Apex Court. 
[The First Party has also tiled written notes (Exh. C -16) and 
[also relied on 6 decisions of various High Courts and Apex 
[Court. 1 have also heard the oral submissions of the 
icounsels. After considering the evidence, submissions 
[and various principles laid down, I reproduce the issues 
[with my (Indings thereon for the reason to follow : 

No. Issues findings 

! f Whether the action of the management Yes 

of Kurduwadi workshop. Central Railway, 

I in improperly operating the post of 
I JE-U by operating the post of JE-Il in 

: other trade and not holding die selection 

( for the post of JE-ll in the machine shop 
and denying the promotion to the 
concerned employee Shri Sawant, is legal 
and justified ? 

1 2. If not, to what re lief Shri S. M. Sawant Does not 

is entitled to survive 

3. What award ? As per 

final 

A'vA-3rii 

REASONS 

30. Admittedly, the Scco.id Party while working as 
'HSK-1, was selected for the post of B.T.C. Insti ucioi, in 
[grade of Rs. 5000—SOOO (RSRP) in Kurduwadi Workshop 

■ w.e.f. I-7-1995. He worked therefor aboui 6 years. 
[Thereafter, he was repatriated to his parent cadre as a 

■ Master Craftsman on 31 -1 -2001. 


The said post of B.T.C. Instructor as perappoinimcni 
order Lxh.-17, is a promotional post, which was purely on 
temporaP/ basis and will not create any right to continue 
in the said post. It is claimed by the Second Party that, il 
is not tenure post and it was permanent post. However, 
the said claim of the Seco.ad Party has not been 
substantiated by any documentary proof. The Second 
Party in the cross-examination has admitted the contents 
of appointment letter d'’ -cd 27-6-1995, vide Exh. U-! 7 are 
correct and he has no grievance about the appointment 
letter. Therefore, the con us of 'oe said appointment 
letter can verv wen oe looked into. The said appoiinment 
letter i.; .ii Hindi. The relevant paragraph can very well be 
reproduced as under: 

^ ^ ^ cflT ^ ^ tl T3 

-4* ^ TFA ^ TIHT 

?i' AT T1 afttycf] 

AT A^TT ^ eEAdrt Ap TfSRTT t, AT yVIWH 
45 fei q ^ 451 fAAT TJAA1 ^ fA 

AHIMH f%AT Tin TT-fini tl" 

Erom the aforesaid ccefiiion, it can very well be 
said that, the said posting is of temporary nature and does 
rot cr;j . any right in the Second Party. In the said letter, 
there is iis mention regardi^ g the payment of teaching 
allowance to the S’cond Party, despite it has also been 
admitted in the cross-examination by him. In such situation, 
there is no question of paying any teaching allowance to 
him. Apart from this, the Second Party has not filed any 
other relevant document to show that, the B.T.C. Instructor 
is entitled to gel the teaching allowance. Therefore, the 
demand of the Second Party regarding the teaching 
allowance, cannot be con idered. 

3 I. The Second Party in the cross-examination has 
deposed that, he has no idea regarding the promotion 
channel for the post of JE-l! grade. He has also admitted 
that, he is not selected not considered not empanelled for 
promotion channel. He volunteered that, he was not 
informed, but, he did not raise any written grievance about 
not informing him about such recruitment process. He has 
also no idea that he is at 7 number in gradation list and he 
was not considered for the post of JE-ll. I he xerox cop) of 
office order dated 3-10-1997 (Exh. U -18) Hied by the Second 
Party has been referred by the First Party's senior counsel 
Shri G.H. Kulkami in the cross-examination. Therefore, this 
document can very well also be considered. This office 
order is pertai:,ingto promotion of Shri 1.1. Kazi,Shri Rahim 
Ahmed and Shri Chandrakant Survase. I'hey were working 
as junior engineer, grade 11 and they were put in a panel in 
the post of junior engineer, grade 11, having basic of 
Rs. 1400-^2300. This office order was in pursuance of the 
letter of Chief Works Manager, Railway Workshop, Central 
Railway, Kurduwadi. According to the First Party, the 
promotional posting and salary were given as per the rules. 
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but, the Second Party has denied the said suggestion. 
However, he has not filed whatever the exact rules and’ 
regulations, which according to him were not followed by 
the First Party. 

From the cross-examination of the Second Party, it 
also becomes clear that, he is not at aware about the 
educational qualification of Shri Kazi and Shri Survase 
and their days of appointment. He is also not aware that, 
Shit Kazi was at SI. No. I in the seniority list in 1991. He has 
admitted that, they and he \yere working in separate cadre. 
He has also admitted that, he is 6 yeas senior to him and 
he was promoted on the basis of seniority and selection 
process. In the light of such admitted position and 
Shri Kazi being senior to him, it cannot be said that, Shri 
Kazi was promoted only on the basis that he is office bearer 
of rival union. Tfierefore, the comparison drawn by the 
Second Paty in his evidence with Shri Kazi cannot be 
accepted and fM-omotimi given to Shri Kazi on ad-hoc basis, 
and then, his regular!sation cannot be said to be bias, 
unjustifiable and partial. 

32. It is also the case of the Second Party that when 
he was working as B. T. C. Instructor in the pay-scale of 
Rs.5000—8000 (RSRP) which is equivalent to the post of 
Charge man-B, he should have been considered for the 
ex cadre post of progress supervisor in the pay scale of 
Rs. 6500— 10500 (RSRP). According to him, the selection 
to such post should be as per the seniority-cum-suitability 
basis. But, one Shri Mohan Survase, Charge ma n - B, who 
was working as progress supervisor, an ex-cadre post, was 
promoted temporarily as Charge man-A on the pay of Rs. 
1650 per month in pay scale of Rs. 1600—2660 (RSP) and 
he was assigned seniority over Shri C. S. Shinde. This is a 
special privilege given to the ex-cadre candidate. But, the 
same rule and principle has not been followed in respect of 
the Second Party when he was working as an ex-cadre. 
According to him, he was entitled to and due for promotion 
as Charge man-B, since 1997, when Shri Kazi was promoted 
and regularized as Chargeman-A. Therefore, he is entitled 
to proforma fixation. 

It is already discussed above that, Shri Kazi was 
senior to the Second Party and his name was at the top of 
the seniority list. Moreover, the reference is particularly 
concerned with the operation and process of JE-11, it does 
not appear from office order no. 15 of 1995, dtd. 8-4 -1995 
that, it has any relevancy regarding this JE-Il. Moreover, 
the Second Party has also failed to present what is his 
number in the seniority list vis-a-vis Mohan Ganapat 
Survase. 

33. Shri Londhe Advocate for the second party has 
placed reliance on various authorities, which are as 
under: 

(i) Bharat Forge Ltd. v/s. Maharashtra General 
Kamgar Mahasangh (W.P. No. 1610 of 2009, 
dated 14-6-2010) 


(ii) Chief General Manager, Bharat Sanchar v/s. 
Industrial Tribunal [W.P. (C) Nos. 14625 of 
2004 & 2709 of2005] 

(iii) Hiralal & ors. v/s. Badkulal & anr. (AIR 1953 
Supreme Court 225) 

(iv) KhushalWiai Patel v/s. AhrmofMohamacBiussain 
Rahimbux (AIR 1981 Supreme Court, 977) 

(v) NathuJi v/s. Narendra Vasantjibhai (1981 Mh. 
L. J. 446, Bombay High Court).“ 

(vi) Sardar Gurbuksh Singh v/s. Gurdial Singh 
(1927 PC. 230 = 29 Bom. LR 1392) 

(vil) Pirgomda v/s. Vishwanath (AIR 1956 251 
Bombay High Court) 

(viii) Vtdhyadhar v/s. Manikrao & ors. (AIR 1994 
SC 1441) 

(ix) Ramdas Oil Mills v/s. Union of India (AIR 1977 
SC 638) 

(x) Subhash Maruti Avasarc v/s. State of 
Maharashtra (2006IND LAW S.C. 705) 

(xi) Canara Bank, Bombay v/s. Eastern Mechanical 
Works, Bombay [2008 (5)-Mh. LJ. 720] 

I would like to discuss these authorities in short. In 
the first authority of Bharat Forge Ltd. (Supra), the Hon’ble 
Division Bench of Bombay High Court held that reference 
can be made by appropriate government at the Instance of 
unrecognized union. 

In second authority of Industrial Tribunal (Supra), 
the Hon’ble Kerala High Court relying on various 
authorities of Hon’ble Apex Court held that there is nothing 
in the Industrial Dispute Act, which requires that dispute 
should be moved by the recognized union. 

In third authority of Hiralal (Supra) is regarding the 
limitation in filing the suit based on acknowledgment of 
liability. In the forth authority of Khushaibhai Patel (Supra), 
there was documentary proof regarding privity of contract 
regarding sale and purchase of goods in dispute. There 
was evidence that goods sent by plaintiff was received by 
defendant-firm. This was held to be sufficient to raise a 
presumption till a contrary is proved. 

In fifth authority of Narhuji (Surpra) defendant did 
not state the facts pleaded in the written sratement on oath 
and avoided to enter into the witness box to prove the fact. 
This by itself is enough to reject the defence of defendant 
No.l. It is held that, it is a bounden duty of a party, 
personally knowing the whole circumstances of the case, 
to give evidence and to submit to cross examination. 

In Sardar Singh’s case (Supra) also, the party has 
not entered into the witness box, she made a fu]I statement 
before the Assistant Collector. Their Lordships of the 
Hon’ble Bombay High Court disapproved such practice 
and held that, the true object to be achieved by a Court of 
Justice can only be furthered with propriety by testimony 
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of the party, who personally knowing the whole 
circumstances of the case can dispel the suspicons 
attaching to it. 

In Pirgonda’s case (Supra), the Trial Court rejected 
the application of the plaintiff regarding summon should 
be issued to the defendant as its witness. It is observed by 
the Hon’ble Lordships of the Hon’ble High Court that, no 
normally a party to the suit is expected to step into the 
wjitness box in support of its case and if party does not 
appear in the witness box, it would be open to the Trial 
Qourt to draw an inference against him. If a party fails to 
appear in the witness box, it should normally not be open 
to his opponent to compel his presence by the witness 
summons. 


In Vidhyadhar’s case (Supra), the Hon’ble Apex 
Oourt has observed that non-entrance in the witness box 
bV party to the suit for cross examination has adverse 
inference to the party. In Ramdeo Oil Mills case (Supra), 
l^e party failed to produce the accounts as to construction 
apd repairs of building, although duly maintained and 
adverse inference against the claimants can be drawn for 
npn-production of *accounts. 

In Subhash Avasare’s case (Supra), the Trial Court 
ajid the High Court has analyzed evidence of prosecution 
v^itness. There was concurrent findings of facts, arrived at 
the Court, against the appellant/accused who was 
cbnvicted against Sections 302 and 323 of Indian Penal 
Code. The Hon’ble Apex Court did not find any reason to 
disagree with the finding of the Ld. Sessions Judge and 
a|so High Court and accordingly dismissed the appeal. In 
l^t authority of Canara Bank (Supra), the defendant did 
npt enter the witness box to state die facts pleaded in the 
written statemeotand ^ such, could not be cross examined. 
If is held that, defence of the defendant is liable to be 
rejected. 

34. From the aforesaid analysis of the various 
discussions, it is very much clear that most of the decisions 
ape relating to the adverse inference drawn for non- 
ppoduction of witness or documents. All these authorities, 
ip my view, are not going to help the second party only 
bjecause first party has not entered into the witness box. 
l|here is documentary evidence i^ch can be considered, 
f^oreover, this is the matter under the Industrial Disputes 
/fct, and the reference can very well be decided on the 
bjasis of documentary evidence which are mostly pertaining 
tp first party. 

35. On the other hand, Shri Kulkami, advocate of 
tpe first party has also placed reiiance on the following 
ajuthorities namely: 

I (i) NedungadtB»ikLtd.v/s.K. P.Madhavankutt> 
i &ors.(2001ICLR67ISC) 

(u) K. K. Srivastava v/s. National Hydroelectric 
Power Corporation Ltd. & ors. (2004 HI CLR 
806 P & H H^Court) 
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(iii) Pushpa and ors. v/s, State ol'M.P. (2006 LAB 
1. C. 761 M.P. High Court) 

(iv) M. Patel v/s. Addl. Chief Secretary, Health & 
Family Welfare Deptt. and others (1998 LAB 
l.C. 1923 Gujarat High Court) 

(vi) Ramachandraiah H.R. & anr. V/s. State of 
Karnataka & others (199811 LLJ.885 S.C.) 

(vi) Kaushik J Gandhi v/s. Sandesh Ltd. & anr. 
(2003 ICLR 1009Guj. HighCourt) 

In the first authority, the bank employee was 
dismissed from service after departmental enquiry, on his 
admission of guilt.His departmental appeal on the ground 
of leniency in punishment was dismissed in January, 1973. 
After 7 years thereafter i.e. in 1980 he claimed reinstatement 
on the ground that 2 other employees in similar situation 
were reinstated. He raised industrial dispute and after first 
round of litigation, government made a reference of dispute 
as to whether dismissal of employee was justified. The 
bank challenged the reference before the High Court. The 
Hon’ble Single Judge, quashed the reference. But, the 
Hon’ble Division Bench in appeal set it aside. Hence, the 
bank preferred Civil Appeal before the Apex Court. 

The Hon’ble Apex Court observed that the dispute 
which is stale, could not be a subject matter of the reference 
under Section 10 of the LD. Act. When reference was made, 
there was no industrial dispute existed or could be even 
said to have apprehended. It is further observed whenever 
a workman raises some dispute, it does not become 
industrial dispute and government cannot in a mechanical 
fashion making a reference in alleged dispute turning as 
industrial dispute. Central Government lacked power to 
make reference both on the ground of delay in invoking 
powers under Section 10 and there being no industrial 
dispute existing or even apprehended. In our case also, 
there is inordinate delay regarding raising of the dispute, 
which has not been explained by the second party. 

In second authority of K.K.Srivastava (Supra), the 
petitioner sought promotion as Assistant Manager after 
15 years. It is held by the Hon’ble Division Bench of Punjab 
and Haryana High Court that person aggrieved by 
supersessions, should move the court within the 
reasonable time and consequently writ petition cannot be 
entertained. In our case, there was considerable delay on 
the part of the second party to raise the cause of 
Shri Sawant regarding promotion. The third authority of 
Pushpa (Supra), a retired Deputy Collector claimed proforma 
promotion from date earlier to date on which his juniors 
were promoted and accordingly revised pension and 
gratuity. He never challenged order of respondent 
promoting his juniors. He filed writ petition after retirement. 
He did not implead his juniors, which were promoted. It is 
held that no relief granted to him. In our case also, 
Shri Sawant on whose behalf the second party is contesting 
the matter retired in May, 2011, he was promoted in July, 
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1995 till February, 2001 but the reference has been made 
after about 3 years and that to at the fag end of his service. 

In J.M. Patel’s case (Supra), the promotee did not 
take any step for 6 years after implementation of order of 
promotion for vacating the stay. The Hon’ble Gujarat High 
Court held that claim is not maintainable. In Ramchandraiah's 
case (Supra) the Hon’ble Apex Court has held that merely 
because channel promotion in one service (category) is 
not provided, one category cannot get transposed by 
interpretation to another different category, for purposes 
of promotion. 

In our case also, claim of the secmid party to consider 
the case of Shri S. M, Sawant at par with Shri i.l Kazi or 
Shri Mohan Survase is not liable for consideration due to 
total different category of their post. 

In the last authority of Kaushik Gandhi, (Supra), the 
Hon’ble Gujarat High Court dealt with oral termination of 
the employee on the basis or reference rejected by the 
Labour Court. The employee challenged die said rejection 
in the writ petition, it is held that the Labour Court has no 
Jurisdiction to decide-the legality of order of dismissal.. 

36. In view of the aforesaid discussions of the fticts 
and circumstances, in the light of the various authorities, I 
find that the action of the first parly denying the promotion 
to the concern employee Shri Sawant is legal and Justified. 
Therefore, Shri Sawant is not entitled to any relief. 
Accordingly, I proceed to pass following award: 

AWARD 

(i) The Reference (IT) no. 2 of2004 is answered in 
affinnative. 

(ii) Shri S.M. Sawant is not entitled to any Relief. 

(iii) The copy of award by sent to appropriate 
Government i.e. Central GovernnKmirnmediately. 

Place: Solapur 

Dated: 14-12-2011 S. J. KALE, Member 

27 2012 

2406 ,—1947 (1947 
^ 14) ^ tiro 1 7 ^ -4’, 

^ ^ <»44»kT ^ 

-q sffdtfnsit if 

1/12) 

t, ^ ^ 27-6-2012 ^ '31^ ^30 «?I i 

t^. tt?t-2201 1/15/201 1-31T^ m (^-II) ] 

'if'41 Cl 

New Delhi, the 27th June, 2012 

S, O. 2406.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref No. 1/12) of 
the Central Government Industrial THbunal, Ajmer as shown 
in the Annex ure in the Industrial Dispute between the 


management of Food Corporation of India, and their 
workmen, .received by the Cenliral Government on 
27-6-2012. 

[No. L-22011/15/2011 -IR(CM-II)] 
AJEET KUMAR, Section Officer 

3tR. - 01 /12 

^ ^ t?^-22011/15/2011-3nf a^R 

(^fttro-ii) 

t^5n4t23-12-20Il 

9lt asm. ifNl, 3ff<Tr 

....meff 

vim 

....3M*Tf 

3n*if ^ ^ ■33ft*IcT I 

3nn«ff ^ 3ih ^ ^ 1 

awii 

14-5-2012 

(*1*^ jJf'W f^vRI mil 

^ Tte, -5^5^ ^ ?ro sf "rWi "jj! m 9ft 
fR9ftcfr^ rHi Ktrolt^ MU 

Pm 3T^ ^ ^ aqillR tr 

T^ar i? ^ eft 9h m 9it Pi9ftcrRT 

M 3Tfir^ t T^‘?” 

2. "3^ ^ ■miTem ^ 'giro Rt ^ ^ tor 

RRI ^ tmi RRI I RtfeR 

(TRft^ ^ ^ ^ ■grqf f^RfcF 13-2-2012Rit 

■JRfWcT ^ ^3n I -^RcT ^ 3lMf 
<r>iwi "SRI if RRT ^ ^ ^ 

19-3-2012 Rit RH^RrI^R^* 3fTRT I^ 
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11 ^ 1 ^ 29 - 3 - 12 , 19 - 4 - 12 ^ 7 - 5-2012 ^ 

^ ^ iif^ ^ '31W 

^crlH| ^(^41 ^ I 3iTin*ff "4^ ^ ^ I 

^ ^ arm#” ^ ^ 

^ 3ffT ^ '^' Tm t I 

3. 3T^: RHI^i^K 3T5fT^ 'Rlftcl 

t :-; 




^ STlftsi?! 3Tl^ ^ Wn imoi 

^ ^ ^ (it-feF332 m\i) •qrftci ^ t 1 

H'l)'*l ojiMK 


AWARD 

([>ated; the28th May, 2012) 

In exercise of the powers conferred by clause (d) of 
sub-section (1) and sub-section 2(A) of Section 10 of 
Industrial Disputes Act, 1947 (14 of 1947) (“the Act" in 
short), the Central Government has referred the industrial 
dispute between the employers, in relation to the 
management of WCL and their workman. Shri Sanjay Soni, 
for adjudication, as per letter No.L-22012/2/2005-lR 
(CM-Il) dated 27-10-2005, with the following schedule:- 

“Whether the action of the management of Mathani 
Colliery of Western Coalfields Limited, Pench Area 
in terminating Sh. Sanjay Soni, General Mazdoor from 
services is legal and justified If not, to what relief 
the concerned workman is entitled ?" 


27^, 2012 

i 2407 1947 (1947 

^ li) ^ ^ 17 

•Q^. ^ 3^l7 *3^ <=ti4=hKT % 

'4' 3ll^'lPl + 

'^l4ld4,^TFT5^K 1/2005) 
^f, ^ ^ 27-6-2012 

^ I 

[U Tt^-22012/2/2005-3Ti| (7frT331-n ) ] 

. 


New Delhi, the 27th June, 2012 
S. O. 2407.—In pursuance of Section 17 ot the 
Indi^tria! Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref No. 81 '2005) 
of tlje Central Government Industrial Tribunal-cum-Labour 
Coujl, Nagpur as shown in the Annexure in the industrial 
Disfiute between the management of Pench Area of WCL 
and (heir workmen, received by the Central Government on 

n-^2on. 

\ [No. L-22012/2/2005-IR(CM-l!)l 

^ RAMESH SINGH, Desk Officer 


ANNEXURE 

BsjpORE SHRI J. P. CHAND, PRESIDING OFFICER, 
CGIT-CUM-LABOURCOURT, NAGPUR 
Cas^ No.CGIT/NGP/81/2005 Date: 28-5-2012 

Party No. 1: 

The General Manager, 

Pench Area of WCL 


Distt. Chhindwara, 
(M.P.)'' 

V/s 


Parjty No. 2: 

The General Secretary, 
SKMS(AITUC), CRO Camp, 
Iklehra, Distt. Chhindwara 


(M.P.) 


2. On receipt of the reference, parties were noticed to 
II le their respective statement of claim and written statement, 
in response to which, the workman Shri Sanjay Soni (“the 
>vorkman" in short) through his union, the SKMS (AITUC) 

( “the union" in short) filed the statement of claim and the 
management of WCL Pench Area (“party no. 1" in short) 
filed the written statement. 

3. The case of the workman is that, while he was 
working as a General Mazdoor in Mathani Colliery, charge 
sheet no. 98/269 dated 29-3-1998 was served on him and he 
submitted his explanation mentioning there in about his 
suffering from typhoid and inspite of the same, the 
management initiated the departmental enquiry against him 
and initially he attended the enquirv along with his co- 
worker and answered the questions put to him by the 
enquiry officer and the enquiry officer had asked him to 
submit the papers regarding his treatment and though he 
had agreed to deposit the said papers, he became ill again 
and as such, he could not able to submit the documents 
regarding his treatment and though the enquiry officer had 
granted him opportunities, he could not able to attend the 
enquiry due to his illness and as per the Certified Standing 
Orders, he should have been given a last chance of 15 
days to attend the enquiry, but no such last chance was 
given to him and the enquiry officer completed the enquiry 
ignoring the settled procedure of enquiry and as such, the 
enquiry is illegal and unconstitutional. Prayer has been 
made to set aside the enquiry and to reinstate the workman 
with continuity and full back wages. 

4. The party no. 1 in its written statement has 
pleaded inter-alia that the workman was appointed as a 
general mazdoor in Mathani colliery w.o.f 14-7-1995 and 
from the beginning of his carrier, his performance was not 
satisfactory and in the year 1997, he worked for only 48 
days and his attendance during the months of January, 
1997 to May 1997 and November, 1997 and December, 1997 
was nil and his easel was a clear case of habitual 
absenteeism and he had never informed the management 
the reasons of his absence and he had also never obtained 
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leave for such absence and his habitual absence being 
repeated and concurrent warranted disciplinary action in 
accordance with Certified Standings Orders and 
accordingly, charge sheet no. 98/269 dated 29-3-1998 was 
issued against him and in the charge sheet charges were 
specifically spelt out showing his month wise attendsuice 
throughout the year 1997 and the workman submitted his 
undated written explanation belatedly stating therein that 
due to his continuous illness, he was not able to attend his 
duty, but he did not enclose any document or medical 
certificate in support of his claim and as the reply was 
found not to be satisfactory, the departmental enquiry was 
initiated against him and on 29-9-1998, the first date of the 
enquiry, the workman did not appear, so the enquiry was 
deferred to 14-10-1998 and on that date also, the workman 
did not attend the enquiry, inspite of receipt of due 
intimation and with a view to give another chance to the 
workman, the enquiry officer adjourned the enquiry to 
25-10-1998 under intimation to the workman, but on that 
date also, the workman failed to appear before the enquiry 
officer, so the enquiry officer fixed the enquiry to 
27-10-1998 and the notice sent by the enquiry officer was 
received by the workman on 26-10-1998 and on the same 
day, the workman intimated the enquiry officer about his 
intention to take the assistance of a co-worker and on 
27-10-1998, the workman appeared in the enquiry with his 
co-worker and the workman asked for permission to 
produce certain documents within a week and taking into 
consideration the position of the enquiry, the enquiry 
officer deferred the enquiry to 2-11-1998, which was agreed 
to and noted by both the parties and it was also stipulated 
that no separate notice would be issued about the date 
and on 2-11 -1998, neither the workman nor his co-worker 
appeared in the enquiry and as such, the enquiry officer 
deferred the enquiry to 8-11-1998 and the workman was 
informed vide letter no. 98/160 dated 2-11-1998 about the 
next date of the enquiry and inspite of personally receiving 
the notice, the workman did not appear in the enquiry on 
8-11-1998 and also did not intimate about the reason of his 
not attending the enquiry and the,enquiry officer to give 
another opportunity to the workman deferred the enquiry 
and in the meantime, the co-worker of the workman vide 
his letter date 15-11-1998, requested the enquiry officer to 
fix the enquiry on 16-11-1998 and the enquiry officer had 
already fixed the enquiry on 16-11 -1998 vide his letter dated 
10/11-11-1998 and on 16-11-1998 also, as neither the 
workman nor his co-worker appeared in the enquiry, the 
enquiry officer proceeded with the enquiry ex-parte against 
the workman and on 18-11-1998, the witnesses for the 
management were examined and re levant documents were 
produced and thereafter, the enquiry was closed and the 
enquiry officer submitted his report to the Disciplinary 
Authority and the report of the enquiry officer is based on 
the evidence adduced in the enquiry and the enquiry officer 
after analyzing the evidence impartially found the workman 
guilty of the charges and the Disciplinary Authority after 


exunining the enquiry report found the case of the workman 
to be a fit case for imposition of the punishment of 
termination of service, so he sent a copy of enquiry report 
to the workman vide his letter dated 7-3-1999, asking the 
workmw to offer his comments on the same within 15 days 
of the receipt of the notice and foe letter was received by the 
workman personally on 8-3-1999, but he did not submit wy 
representation and as such, considering the seriousness of 
the misconduct of foe wmicman, he was terminated from 
sOTrice vide letter dated 23/24-3-1999 with immediate effect 
and the workman did not file any appeal against foe 
punishment and foe enquiry was just fair and proper and in 
accordance with foe principles of natural justice and the 
punishment of the termination of foe services offoe workman 
is also legal, justified and proportionate to foe charges. It is 
ftather pleaded by the party no. I that though foe workman 
submitted his expl»iation belatedly mentioning foere in 
about his suffering from decease, he did not submit any 
proof thereof and he also did not file the docummts during 
the enquiry thou^ he was allowed time for foe same and 
inspite of several dat^ being given, the workman went on 
evading the enquiry and not even for once he represented 
that he was not tfole to attend foe enquiry due to illness and 
' such plea is an afterthou^t and even if ample opportimity 
was given by the enquiry officer, the workman did not avail 
the same and as foe nature of the misconduct ccmunitted by 
the workman was serious, he folly deserved the punishment 
imposed gainst him and as such, foe workman is not entitled 
foranyrelief 

5. As this is a case of termination of services of foe 
workman after holding of a departmental enquiry, the 
validity of the departmental enquiry was taken iq) as a 
preliminary issue for consideration and as per order dated 
17-8-2011, the departmental enquiiy conducted against foe 
workman was held to be pfoper, legal and in accordance 
with the principles of natural justice. 

6. At the time of argument, it was submitted by foe 
union representative that the woikman appeared before 
the Enquiry Officer and intimated him about submission of 
his fitness certificate and documents in colliery office, but 
the Enquiiy Officer concluded the enquiry on 16-11-1998 
and sul^itted his report and basing only on the fact that 
the workm^ remained absent in the previous year, his 
services were terminated and such action of Party No.l, 
clearly shows that management was predetermined to 
terminate the services of the woiicman and the workman 
was not given the minimum 15 days of time to prove his 
defence case, as prescribed in the Certified Standing Orders 
and as such, the entire enquiry was illegal. 

However, at the cost of repetition, it is to be n^ntioned 
here that the departmental enquiiy conducted against the 
workman has already been held to be legal, proper and 
accordance with the principles of natural justice. Hence, 
there is no scope to consider the submission made by the 
union representative again in that regard. 


2497G1/2012—15 
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7. On the other hand, it was submitted by the 
man^ement representative diat at no stage, the union 
has ;hallenged about the perversity of the findings of the 
Enq liiy Office or die quantum of {nmishment and on that 
groi nd alone, the findings of the Inquiry Officer can be 
held to be not perverse and otherwise also, the Enquiry 
Offi :er has bas^ his findings cm die evidence adduced in 
the I mquiry and his report is nut contrary to the evidence 
on r ;cord and as such, the finding are not perverse. It was 
furtlter submitted that commissT<m of grave misconduct 
by the workman has been proved in a properly held 
depi titmental enquiry and the punishmoit inqxised against 
the workman cannot be' said to be shockingly 
dis] roportionate and therefore, diere is no scope to 
inte fere widi the puniduhmd. 

In support of such contmuons, reltai^ito been 
pla< ed Ml the decisions r^xvted faiAjDt 1970 SC-1334 (M) 
(Pei ly & Co. lil V». The Labour Court), !996LAB IC-467 
(SC I (B.C. Chaturvedi Vs Unkm of India), 2003 LAB IC-7S7 
(SC i(RegionalManager,UPSR!rC,EtawahVsHotila!),2005 
LAllIOll 58 (SC) (V. Ramina Vs APSRTC) and 2005 LAB 
IC- 554 (SC) (Bluuat Forgp Co. Ltd. Vs Uttam Manohar). 

So, keeping in view the principles ennunciated by 
the f on’ble Apex Court in the decisions mentioned above, 
the present case in hand is to be considered. 

8. Perused the record. Admittedly, there is no 
cha lenge in the statement of claim or at any stage of this 
casi! regarding the perversity ch* otherwise of the findings 
oft le Enquiry Officer or regarding the proportionality of 
die junishment by the union. Moreover, from the materials 
on I ecord, it is found that the Enquiry Officer has given his 
findings on the basis of evidence adduced in the 
dei; artmental enquiry. He has not taken any extraneous 
maerial for conside^km to reach at the findings. The 
En( [uiry Officer has assigned cogent reasons in support of 
his findings, after analyzing the evidence on record in a 
rati [>nal manner. This is not a case of no evidence or that 
the findings of the Ent^iry Officer are against the evidence 
on ] ecord. Hence, the finttings ofthe Enquiry Officer cannot 
be »aid todie perverse. 

9. So fv die prdpMtionidity of the punishment is 
cotcemed, grave misconduct of remaining unauthorized 
absence for more than 10 days has been proved against 
the workman m a prqio'ly cemducted departmental enquiry 
agi inst him. The pun^hment imposed against the workman 
cat not be said to be shockingly disproportionate to the 
pre ved misconduct against him. Taking into consideration 
of the facts and circumstances of die case and applying 
the principles enunciated by the Hon’ble Apex Court in the 
decisions mentioned above, it is found that there is no 
sc( pe to interfere with the punishment imposed against 
the workman. Hence, if is ordered: 

omw 

The action ofthe management of Mathani Colliery 
of Western Coalfields Limited, Pench Area in terminating 


Sh. Sanjay Soni, General Mazdoor from services is legal 
and justified. The workman is not entitled to any relief 

J. P. CHAND, Presiding Officer 
27 2012 

^.aPir. 2408.--3yifw1^^3^frdTO, 1947 (1947 
^ 14) ^ 17 ^ ^ 

111/2003) ^ ^ ^ 

27-6-2012 ^ »1T I 

[U ■^-42012/5/2000-311^ 3m (-^qTi-ll) ] 
■Rm, afifrmnfr 

New Delhi, the 27th June, 2012 
S. O. 2408.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref No. 111 /2003) 
of the Central Government Industrial Tribunal-cum-L^ur 
Court, Lucknow as shown in the Annexure in the Industrial 
Dispute between the management of Doordarshan Kendra, 
and their workmen, received by the Central Government on 
27^2012. 

[No. 1*42012/5/2000-lR(CM-Il)] 
RAMESH SINGH, Desk Officer 
ANNEXURE 

CENTRAL GOVERNMENT INDUSTTRIALTRIBUNAL- 
CUM- LABOUR COURT, LUCKNOW 
PRESENT 

Dr. MANJUNIGAM, Presiding Officer 
I.D. No. 111/2003 

Ref No. L-42012/5/2000-IR(C-II) dated: 30-10-2003 
BETWEEN 
The President 

Doordarshan Karamchari Congress 
1, Abdul Aziz Marg 
Lucknow 

(Espousing cause of Shri Ram Narayan Yadav) 

AND 

The Director 
Doordarshan Kendra 
5, Meerabai Marg 
Lucknow 

AWARD 

By order No. L-42012/5/2000-1R (C-lI) dated: 
30-10-2003 the Central Government in the Ministry of 
Labour, New Delhi in exercise of powers conferred by clause 
(d) of sub section (1) and sub section (2 A) of Section 10 of 
the Industrial Disputes Act, 1947 (14 of 1947) referred this 
industrial dispute between the President, Doordarshan 
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Karamchari Congress, 1, Abdul Aziz Mai^ Lucknow and 
the Director, Doordarshan Kendra, 5, Meerabai Marg, 
Lucknow for adjudicadon. ' 

2. The reference under adjudi<^icMi is: 

“Whether the action of the Management of 
Doordarshan Kendra, Lucknow in terminating the 
service of Shri Ram Narayan Yadav w.e.f. 29- M990 
is legal and justified ? If not, to what relief the 
workman is entitled to ?” 

3. The case of the workman’s union, in brief, is that 
the workman, Ram Narayan Yadav worked whh the qipostte 
party w.e.f., 1975 to 29-10-1990 without any break and 
completed 240 days’ continuous service in each year. It 
has been alleged by the workman’s union that the services 
of the workman had been terminated arbitrarily without 
giving him any notice and has further alleged that the 
opposite party though has terminated the services of the 
workman but has retained and regularized the services of 
the workman junior to him in violations of the provisions 
of Industrial Disputes Act, 1947. Accordingly, the 
workman’s union has prayed that the termination of the 
workman be declared illegal and he be allowed to join his 
duties with lull back wages. 

4. The management of the Doordarshan has disputed 
the claim of the workmmi’s union by filing its written 
statement; whereby it has been submitted that the woikman 
was never engaged in Doordarshan Kendra, Lucknow 
instead he was awarded two contracts in the year 1993 and 
1994, on the basis of lowest quotation, for clearing the 
lawns of Doordarshan Training Institute against the 
payment of Rs. 3500 on each occasion. The job arrangement 
automatically comes to an end after completion of work, 
hence there arise no question of terminating the services 
of the workman. Thus, the management has submitted that 
the case of the workman does not attract provisions of 
Industrial Disputes Act, 1947 as he was not engaged at 
any point of time by the opposite party and accordingly, 
has prayed that the claim of the workman’s union is liable 
to be rejected widiout any relief to the woikman concerned. 

5. The woikman has field rejoinder, which is just 
repetition of his averm^ts in the statement of claim apart 
from submission that the workman never entered into 
contract with the management of Doordarshan. 

6. The parties have filed documentary proof in 
support of their respective cases. The workman has 
examined himself whereas the management examined 
Shri Gyan Prakash Pandey, Sr. Administrative Officer in 
support of their respective stands. It is pertinent to mention 
that the present case pertains to the year 2003 and the 
authorized representative of the management is not turning 
up since long. According^, the argument on behalf of the 
workman were heard and the case was reserved for award 
as the case was very old one bdeing into consideration the 
written areuments of the parties. 


7. Heard representative of the workman only and 
perused entire evidence on record. 

8. The management of the Doordarshan has* 
contended that the workman was never appointed in any 
capacity at any point of time; rather was given contract for 
carrying out some work of cleaning of lawn of Doordarshan 
Training Institute in the year 1993 and 1994, in view of 
lowest price quoted by him and accordingly, there was no 
engagement or termination of services as claimed by the 
workman’s union. It has also been contended that thfe case 
is belated one and is liable to be answered in negative. 

9. The workman, Ram Narayan Yadav has examined 
himself as witness in support of his case; whereby he has 
stated that he worked on the post of Peon at Doordarshan 
from J.-11-1975 to. 29-1-90 and his name was sent from 
Employment Exchange and that he went through an 
interview conducted by the Doordarshan Kendra. He 
further stated that he was called on vide letter dated 
26-9-75 though no appointment letter was issued to him. 
He further stated that he was not given any charge sheet 
or compensation while temiinating his services and that he 
worked for more than 240 days in each yegr. He also 
mentioned that he has brought original of all documents, 
\the photocopy of which has been filed by him with his 
affidavit. It was categorically stated diat after removing him 
Shri Udresh, Ram Naresh, Kanina Shankar and Babu Lai 
was made permanent whereas he was not given any 
opportunity. In cross-examination he stated that he was 
dally rate employee and was paid @ Rs. 4. per day at 
beginning and later was paid @ Rs.lO. He further stated 
that he was ill between 90 to 95 and therefore, could not file 
any case. He also stated that his name is not Ram Narayan 
S/o Durga Prasad because he adds ‘Yadav’ at the end of 
his name and he further stated that presently he is residing 
at 295/264, Asharfd^ad, Lucknow and that he is residing in 
the house of Shyam Kumar Rastogi since starting. The 
workman specifically stated that he Is not aware of 
Sigramau, Kasmandi and he neither undertook contract of 
grass cutting in Doordarshan nor tendered any quotation. 

In support of his statement the workman filed photocopy 
of following documents on affidavit: 

(i) Employment Exchange Card, paper No. 5/5. 

(ii) Caste Certificate, paper No. 5/6. 

(iii) Interview letter dated 16-9-75, paper No; 5/7. 

(iv) Experience Certificate dated 29-1-90, pa^er 
No. 5/8 

(v) Order dated 25-2-2000 in O. No. 188/95, paper 
No. 5/9. 

(vi) Notice of ALC (C) dated 17.4.2000, paper 
No. 5/10. 

10. In rebuttal, the management of the Doordarshan 
Kendera has examined, GP. Pandey, Sr. Administrative 
Officer, who has stated on oath that the workman was never 
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engaged in thfe Doordarshan Kendra and his services were 
hired by awarding two contract in the year 1993 and 1994 
for clearing the lawns on payment of Rs. 3500 on each 
occasion. He h^Sxfiirther stated that since the work being 
occasional ir^atnre, occurring only once a year, hence, it 
was not bblig^itory on the part of the opposite party to 
issue hotide etc. for cessation of job assigned to the 
workman. He also stated that the workman has not filed 
any documentary evidence showing his engagement in 
the Doordarshan Kendra in as much as he has raised the 
present industrial dispute after a lapse of 10 years without 
any Justification for said delay. In cross-examinaticvi he 
has stated that he is working in Doordarshan since 1974 
and name of Ram Naralyan Yadav was not sponsored b) 
the Employment Exchange; however he could not tell 
about the year 1975, He ftirther stated that he never worked 
with Shri P. K. Chaterjee. When he was confronted w ith the 
experience certificate, issued by Shri P.K. Chaterjee to the 
workman, paper No. 5/8, he stated that this letter is not 
issued from his office and that Sh. P.K. Chaterjee is still 
working, he has further denied the signature of Sh. P. K: 
Chaterjee on the certificate. He also stated that the workman 
worked at Doordarshan on contract in 93-94 at the payment 
of Rs. 3 500 each year. The work contract was awarded on 
the lowest quotation and the quotation of the workman 
was lowest. He also stated that quotation was not filed 
though the contract has been filed. He has further stated 
that no advertisement was ever issued for the contract and 
further that for petty work registration is not required. It 
was further stated that he does not know as to whether the 
workman gone through any interv'iew on 26-9-75 or not. 
The management has filed photocopy of following 
documents, along,with its evidence, in support of their 
case: 

(i) Letter dated 18-9-93, awarding work contract to 
Shri Ram Narayan, S/o Shri Durga Prasad, Vill- 
Sirgamau, PO-Kasmandi, Distt. Lucknow, paper No. 
48/5. 

(ii) Letter dated 24-6-94, awarding work contract to 
Shri Ram Narayan, S/o Shri Durga Prasad, Vill- 
Sirgamau, PO-Kasttiandi, Distt. Lucknow, paper No. 
48/6. 

(iii) Order dated 25-2-2000 in O. No. 188/95, paper 
No. 48/7. 

11 . In the light of the aforesaid rival statements of 
both the sides I have sCanntd the documents prod uced by 
the either parties. From perusal of material on record, filed 
by the management itself, it is evident that thr* workman 
moved to the Hon’Me Central Administrative Tribunal, 
Lucknow Bench, Lucknow through O. A. No. 188 95, which 
was disposed of on th^: grounds of alternate remedy befc^e 
Labour Court vide order dated 25-2-2000. The workman 
moved an application before coociliation officer, i.e. ALC 
(C), Lucknow vide his application dated 17-4-2000. Thus, it 
comes out that the workman moved to CAT first ar.u then 


raised an industrial dispute before ALC (C), which was 
later referred to this Tribunal for adjudication vide order 
dated 30-1-2003; accordingly, the argument of the 
management as regards delay in raising the present 
industrial dispute does not sustain in view of tacts 
discussed above. 

12. It is settled law that a party invoking jurisdiction 
of the court has onus to prove that it worked sufficient 
number of days in order to invoke provisions of Section 
25 F. In the instant case th^ workman has made a ver>' 
specific statement that he worked on the post of Peon at 
Doordarshan from 1 -11 -1975 to 29-1 -1990. His name was 
sent from Employment Exchange and that the went through 
an interview conducted by the Doordarshan Kendra in 
response to their call letter dated 26-9-75. It was further 
stated that the workman had worked for more than 240 
days in each year. He produced original of letter dated 
16-9-75 of Doordarshan Kendra, Lucknow, calling the 
workman for interview on 26-9-75, Issued by Shri R.P. 
Saxena, Sr. Administrative OlTicer, paper No. 5/7 and work 
experience certificate dated 90-1 -1990, issued by Shri P.K. 
Chaterjee, Sr. Administrative Officer, paper No. 5/8, in 
support of his contention though he filed photocopy of 
the same. 

I In '•ebuttal, the management has submitted that 
the work'" ;an was never engaged by it rather he was 
awarded work contracts for two consecutive years i.e. 1993 
and 1994 on basis of lowest rates quoted by him in his 
contract, it has filed photocopy of said contract which 
purported to be issued to Shri Ram Narayan, S/o Shri Durga 
Prasad, Vill- Sirgamau, PO-Kasmandi, Distt. Lucknow vide 
dated 18-3-93 and 24-6-94. The management has also 
disputed the genuineness of work experience certificate 
dated 29-1-1990, issued to the workman by Shri P.K. 
Chaterjee, paper No. 5/8. In the evidence of Shri GP. Pandey, 
he has stated that this letter was not issued from his office 
and it was admitted that Sh. P. K. Chaterjee is still working. 
The signature of Sh. P. K. Chaterjee on the certificate was 
denied by him. 

14. In the present case, burden was on the workman 
to set out the grounds to challenge the validity of the 
termination order and to prove the temiination order was 
illegal. The workman well discharged his burden by making 
a specific statement in his evidence that he worked on the 
post of Peon at Doordarshan from 1 -11 -1975 to 29-1 -1990 
and that his name was sponsored by the Employment 
Exchange and he went through interview. He further 
corroborated iiis statement by filing call letter for interview 
dated 16-9-75, paper No. 5/7 and work certificate dated 29- 
1-1990, paper No. 5/8. He also made a statement to the 
effect that he worked for more than 240 days in each year 
of his employment. There is no denial on behalf of the 
management of Doordarshan Kendera, Lucknow that the 
workman did not work for the alleged period i.e. from 
1-1 1-1975 to 29-1-1990. Now he onus was upon the 
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management, to prove that the workman had not worked 
for the period alleged by him by proper evidence; but the 
management failed to discharge the same by denying that 
the workman was not engaged for the alleged period i.e. 
from I * 11-1975 to 29-1 -1990 and that he never worked for 
240 days in twelve calander months preceding the date of 
alleged termination. Although the management of the 
Doordarshan has disputed genuineness of the work 
certificate; but has not uttered a single word about call 
letter, inviting the workman for interview. 

15. The management in its written statement has made 
a pleading to the effect that the workman had never been 
engaged as casual labour rather his services were hired by 
awarding two contracts in the year 1993 and 1994 each. It 
has filed copy of letters dated 18-9-93 and 24-6-94, 
intimating terms of contract. From perusal of the said 
contract letters it comes out that the said contact letter 
were issued to one Shri Ram Narayan, S/o Shri Durga 
Prasad, Vill-SIrgamau, PO-Kasmandi, Distt, Lucknow and 
not to Shri Ram Narayan Yadav S/o Sri Durga Prasad Yadav, 
R/o H.No. 295/264, Asharfabad, Lucknow. It was 
emphasized by the workman that he always adds ‘Yadav’ 
at the end of his name and that he is residing at 295/264, 
Asharfabad, Lucknow, in the house of Shyam Kumar 
Rastogi, since starting. His statement that he is a resident 
of 295/264, Asarfabad, Lucknow finds support from the 
documents filed by him i.e. Cast certificate dated 
13-3-1980, issued by DM, Lucknow, paper No. 5/6, call letter 
for interview dated 16-9-75, paper No. 5/7 and working 
certificate dated 29-1-1990, paper No. 5/8. In all these 
documents the address of the workman is mentioned as 
C/o Shri Shyam Kumar Rastogi, H.No. 295/264, Asharfabad, 
Lucknow. Thus, there lefts no room of doubt fhat the said 
contact letter dated 18.09.93 and 24-6-94 was issued to one 
Ram Narayan and not to the workman, Ram Narayan ‘Yadav’. 

16. The management has also disputed genuinen^s 
of the working certificate dated 29-1-1990; paper No. 5/8, 
which is issued by Shri P.K. Chaterjee, Sr. Administrative 
Officer. In this regard the MW, Shri G.P. Pandey stated that 
said letter is not issued from his office and that Sh. P.K. 
Chaterjee is still working, he further denied signature of 
Sh. P.K. Chaterjee on the certificate. He also stated that “he 
never worked with Shri P.K. Chaterjee”. 

On examining the statement of the MW with 
reference to disputing its origin this is not appreciable that 
how he can state so when he has not worked with Shri P.K. 
Chaterjee as it only that person who has seen Shri Chaterjee 
working, writing and putting signature can state that this 
not being issued by Sh. Chaterjee. Moreover, the 
management had an option to produce Shri P. K. Chaterjee 
himself in evidence, when he was working with the 
management, to deny this fact that the said certificate was 
issued by him under his signatures. Accordingly, the 
statement of the management witness regarding 
genuineness of the working certificate is not reliable at all. 


17. Further, the management of the Doordarshan 
Kendera has contended that the workman had been 
awarded contract on the basis of lowest price quoted by 
him in his quotation and in the event of denial from the 
workman of having entered into any contract with the 
management, it was incumbent upon the management to 
file copy of quotation filed by the workman as well as by 
the other persons also so that it could be, ascertained that 
the rates quoted by the. workman were the lowest one and 
accordingly he was awarded contract on the basis of lowest 
rates quoted by him. The management has not only foiled 
to file the quotation by the workman but also the 
advertisement calling for such quotation to sustain its 
contention that such quotation was called for from the 
Interested parties to carry out the cleaning (grass-cutting) 
work. The failure of the management to file above 
documents again supports .the version of the workman 
that he never moved any quotation before the management 
nor he ever entered into any contract with the management. 

18. In view of discussion made above, there is 
nothing on the record th^ the workman has not worked 
from 1-11-75 to 29-1-90 and his services were engaged to 
carryout contracted job only. Therefore, there is no reason 
to disbelief the workman; and in view of the facts that he 
had completed mandatory period of240 days, in preceding 
twelve months from the date of his alleged termination i.e, 
29-1-90; therefore, considering the.Iatest pronouncements 
of the Hon’ble Apex Court, that the services of such a 
workman who is either casual labour, daily wager or part 
timer and has completed 240 days working could not be 
terminated without following due procedure laid down in 
Section 25 F of the I.D. Act, 1947. 

19. Thus, in view of discussions made above, I am of 
the considered opinion that that workman. Ram Narayan 
Yadav has worked with the management of the 
Doordarshan Kendra, Lucknow from 1-11-75 to 29-1-90 his 
services had been terminated in violation of the provisions 
of Section 25F of the Industrial Disputes Act, 1947, which 
is unjustified. 

20. In the instant case, the workman, has prayed that 
he be reinstated from 1-5-1999 with full back wages, the 
Hon’ble Supreme Court in 2012 (132) FLR 500 Bharat 
Sanchar Nigam Ltd. vs. Man Singh has observed as 
under: 

“4. Thi^ Court in a catena of decisions has clearly 
laid down that although \ an order of retrenchment 
passed in violation of section 25-F of the Industrial 
Disputes Act may be set aside but an award of 
reinstatement should not be passed. This Court has 
distinguished between a daily wager who does not 
hold a post and a permanent employee. 

5. In view of the aforementioned legal position and, 
the fact that the respondents - workmen were 
engaged as ‘daily wagers’ and they had merely 
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worked for more than 240 days, in our considered 
view, relief of reinstatement cannot be said to be 
justified and instead, monetary compensation would 
meet the ends of justice”. 

21. Considering law laid down by the Hon’ble Apex 
Court, in the present case the workman has worked with 
t te opposite party from Ol-I U75 to 29-1-90 and as per his 
cwn statement he was being paid @ Rs. 4 per day at the 
starting and later started getting Rs, 10 per day but failed 
tDi recall the payment he received at subsequent stage of 
tngagement. The management has not rebutted this 
s tatement of the workman. Accordingly, I am of the opinion 
tliat the ends of justice would subserve, if the workman is 
< ompensated instead of reinstatement. The management 
is directed to pay a sum of Rs. 45,000 (Rupees Forty Five 
Thousand only) to the workman as a one-time lump sum 
(:omi 3 ensation towards full and final settlement of his claim, 
vithin six weeks from the date of notification ofthis award, 
ailing which the above amount shall carry interest @ 10% 

I )er annum. 

22. Award as above. 

.ucknow 

)-5-2012 

Dr. MANJU NIGAM, Presiding Officer 


New Delhi, the 2nd July, 2012 
S.O. 2409.— Whereas the Central Government 
having been satisfied that the public interest so requires 
that in pursuance of the provisions of sub-clause (vi) of 
the clause (n) of Section 2 of the Industrial Disputes Act, 
1947 (14 of 1947), declared by the Notification of the 
Government of India in the Ministry of Labour and 
Employment dated 12-1-2012 the services in the Industry 
engaged in manufacture or production of mineral oil (crude 
oil) motor and aviation spirit, diesel oil, kerosene oil, fuel 
oil, diverse hydrocarbon oils and their blends including 
synthetic fuels. Lubricating oils and the like which is 
covered by item 26 of the First Schedule to the Industrial 
Disputes Act, 1947 (14 of 1947) to be a Public Utility Service 
for the purpose of the said Act, for a period of six months 
with effect from 16th January, 2012. 

And whereas, the Central Government is of 
opinion that public interest requires the extension of the 
said period by a further period of six months. 

Now, therefore, in exercise of the powers conferred 
by the proviso to sub-clause (vi) of clause (n) of Section 2 
of the Industrial Disputes Act, 1947, the Central Government 
hereby declares the said industry to be a Public Utility 
Service for the purposes of the said Act, tor a period of six 
months with effect from 16th July, 2012. 


2 ^5^, 2012 

311. 2409.—^ TT 

1947 (1947 ^ 14) ^ ^ 2 ^ (^) ^ ^ 

( vi )^ 

^ 'OTn 4n.3n.- 12-1-2012 ^ 

^ (^Tcqr ^ 

ffraim 0-^14“ARiq alfr ^ ^ 

frd f ^ frrqWi ^ r "t, 

^ 1947 (1947 ^ 14) ^ 

^ y(q[Vd 26 fr ajfrtfWT ^ 

■yriWi ^ frrtf 16 - 01 - 2012 '^ 

qrl Tfra ^ 3Tfr qitdi^lV ^ '^mi t ; 

m: 31^, 3t\^)P i «6 arfrifrm, 1947 (1947 ^ 

14) ^ VRI 2 C5) (vi) ^ ■gRI 

■jRfrr 4)-50 m "Rwr 3?iRi ^ 

" 5 ^ 3 TfVRqH yql'siiT ^ feiii, RiiVi 16 - 7-2012 

Tira 4Ffr ^ ^'^fcr 4FR7Tt t 1 

[TT. t5?T-11017/6/97-3Tl|3TR (Rttr^)] 


fNo.S-!10l7/6/97-lR(PL)] 
CHANDRA PRAKASH, Jt. Secy. 

2012 

3ir. 2410.— 

^ 3lfcT t PtHfcHfacI ^31) ^ 

1947 (1947 14) ^ Tlfsife 30 

31 ^ 3rMcT tqfe RRl f, "3^ aflfrltRRR ^ ^ 

444[nt ’Efc 

(R?) “3TrgfrRl afR ^ frffrfRfrr” alfr 

(^) .“4'+HI$4 4c(2HR”| 

3R1: aR, arfrfl^, 1947 (1947 ^ 

14) ^ ^ 2 ^ (^) ^ (6) ^ 31^ 

?lfrRRTf RTI 3RfRT TTRTR ^ 

aifrffwt ^ ^ frltr ^ "RRl ^ 

ch i d f^^ ^ t I 

[u TTR-i 1017/2/2011 311^ am (R)q;d) ] 
TO7T, Rf%R 

New Delhi, the 2nd July. 2012 
S.O. 2410.—whereas the Central Government is 
satisfied that the public interest requires that the following 
services which are covered by item 30 and 31 of the First 
Schedule to the Industrial Disputes Act, 1947 (14 of 1947), 
should be declared to be a ‘Public Utility Service’ for the 
purposes of the said Act: 
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(a) ‘Manufacturing of Alumina and Aluminium’ and 

(b) ‘Mining of Bauxite’. 

Now, therefore, in exercise of the powers conferred 
by sub-clause (vi) of clause (n) of section 2 of the Industrial 
Disputes Act, 1947, the Central Government hereby 
declares with immediate effect the said industries to be a 
’‘Public Utility Service’ fof the purpose of the said Act for a 
period of six months. 

[No. S-11017/2/2011-IR(PL)] 
CHANDRA PRAKASH, Jt. Secy. 

^ 2 2012 

2411.— 

aTfv^RTT, 1947 (1947 ^ 14) ^ ^ 

8 ^ 3T:^phT w ^ 

sraNpiY 

I 

3TtT: 3R, aflolpjeh fqqi«^ acjftrf^Ril, 1947 (1947 
14) ^ wm 2 ^ (T) -S^-IS^ (6) ^ -3^ 

-3^ ^ ^ -jahiif ^ ^ 

aifVPiqn ^ y<4l'3|'iT ^ (Tc^lri "3^ '^TRl ^ 
ohiciiqf^ ^ ^nfdt 11 

[u T??T-i 1017/8/2011-aR^ arn: (Tfh?^) ] 

y+Ki, 

New Delhi, the 2nd July, 2012 

S . O. 2411.— Whereas the Central Government 
is satisfied that the public interest requires that the 
services in the ‘Defence establishments’ which is covered 
by item 8 of the First Schedule to the Industrial Disputes 
Act, 1947 (14 of 1947), should be declared to be a ‘Public 
Utility Service’ for the purposes of the said Act. 

Now, therefore, in exercise of the powers 
conferred by sub-clause (vi) of clause (n) of section 2 of 
the Industrial Disputes Act, 1947, the Central Government 
hereby declares with immediate effect the said industry to 
be a ‘Public Utility Service’ for the purpose of the said Act 
for a period of six months. 

[No. S-HO17/8/2011 -IR(PL)] 
CHANDRA PRAKASH, Jt. Secy. 

5 2012 

^.3?r. 2412.—^ 

(^ WTT ^ ^ itj 

aTcPfd) ( 1 ^ 5153 ^ irftfViH ^ ^ ■4' -H^) 4>44{< 1 

arf^ifSpR, 1952 (195219) 
(T^ci^TOfr aqWm ^ ^-4 ^T^ftfd) 4 it vm 17 
KT (I) ^ js^ (^) ^ afrpfd w ^ ^ 


2. ^ "3^ STfVfWT ^ % 

27*-^ ^ sfepfd Wcfil, 1955 ^ WT ^ ^ arr^ 

275/€qr<iql/709 12-2-1955 . ' ydilfVM 

*fl I 

3 . 3?^ 'stqRh 37^ 7T<4>lt ^ «7H 4 "3^ ^ aTmf t 

^ TrfdWf 4 "Rf, 2009 ^ 3733) ^ ^ ^ f 

alk ^JT3?1 WFf ^ ^ fshqid^dlM ^ TFT t I 

4. mi, 33^ ^ arf^m, 

4Tt KTirr 17 ^'53-vro (4) ^ Titorf ^ iratn ^ 

"3^, 2009 ^ '343 IlfdteJH WT ^ ^ 4^ T^ 

[Ti T^R-35017/3/2012-T^WRT-U] 
qiq^qur?, ar^ 

New Delhi, the 5th July, 2012 

5 . O. 2412. —^Whereas M/s. Braithwaite Bum 
& Jessop Construction Co. Limited [under Code No, WB/ 
275, Bandra region] (hereinafter referred to as the 
establishment) has applied for cancellation of exemption 
granted by Government of India under clause (a) of sub¬ 
section (I) of section 17 of the Employees’ Provident 
Fluids and Miscellaneous Provisions Act, 1952 (19 of 1952) 
(hereinafter referred to as the Act). 

2. Whereas a notification Order No.275/WB/709 
dated 12-2-1955 granting exemption w.e.f. Febru^, 1955 
under para 27A of the said Scheme to the said est^hshment 
was issued. 

3. And whereas now it has come to the notice to the 
Government that the establishment has surrendered its 
exemption with effect from May, 2009 and it is no longer 
carrying on any activity. 

4. Now, therefore, in exercise ofthe powers conferred 
by sub-section (4) of section 17 ofthe said Act the Central 
Government hereby cancels the exemption granted to the 
said establishment with effect from May, 2009. 

[No.S-35017/3/2012-SS-II] 
NARESH JAISWAL, Under Secy. 

Rcnl, 6 2012 

2413.—'^ TR45R, TTST^mi (Tm ^ ?TT H4)1^ 

^ f^ Ijrih) ftm, 1976 (3«TRfritf3cT 1987) ^ 
10 ^ <f3-ftRm (4) 335<RU| 4, sw 3fh: T)^pm 

yxiCTq ^ X^ii«q0q I^FTf^feld ^ 

80 SPa^rm 4j4^lRqT ^ ^ -3131 

^ %3I t. W'vSRI t : 

q)iqfciq, ■4>4 tIk1 Rptr, 

bM 


[U ^-11017/i/2006-TI.3I.4t.] 
4^cki ^fqq 
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New Delhi, the 6th July, 2012 
S. G. 241 3.—In pursuance of Sub-Rule (4) of Rule 
10 of the Official Language (Use for Official Purposes of 
the Union) Rules, 1976, (as amended 1987) the Central 
Government hereby notifies following office under the 
administrative control of the Ministry of Labour & 


Employment, at least 80% Staff whereof have acquired 
the v/orking knowledge of Hindi:— 

Sub-Regional Office, Employees' 

State Insurance Corporation, fhane 

[No.H-11017/1/2006-RBN] 
CHANDRA PRAKASH, Jt. Secy. 
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